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IV

JURISDICTION
This court has jurisdiction to decide this appeal pursuant to § 78-2-2(3)(j), § 78-2-2(4),
UTAH CODE ANN.

and Rule 4, Utah Rules of Appellate Procedure.

This is an appeal from the final judgment of the Fourth Judicial District Court, in and
for Utah County, State of Utah.
STATEMENT OF ISSUES AND STANDARD OF REVIEW
The following issues are presented to this court for review:
1.

Did the trial court err in ruling the written agreement between Steinfeldt and

Reeves waived, modified, and/or effectively superseded Steinfeldt's statutory right to file a
mechanic's lien notice under §§ 38-1-1, et. seq., UTAH CODE ANN. (1993), when the agreement
specified only the time of payment?
Under Utah case law, the standard of review in the interpretation of contracts and statutes
is a question of law to which the appellate court gives no deference to the trial court, but
reviews the interpretation for correctness. State v. Larsen. 865 P.2d 1355, 1357 (Utah 1993);
Saunders v. Sharp. 840 P.2d 796, 802-03 (Ut. App. 1992).
20

Did the trial court err in ruling that Steinfeldt was not entitled to file a notice of

a mechanic's lien under §§ 38-1-1, et. seq., UTAH CODE ANN. (1993), prior to the time for
receiving payment and prior to the eighty (80) day statutory period following substantial
completion of work?

1

Under Utah case law, the standard of review and the interpretation of statutes is a
question of law to which the appellate court gives no deference to the trial court, but reviews
the interpretation for correctness. Larsen. 865 P.2d at 1357. In their interpretation, the
mechanic's lien statutes are entitled to liberal construction. Interiors Contracting. Inc. v. Smith.
Hallander & Smith Assoc.. 827 P.2d 963, 965 (Ut. App. 1992).
3.

Did the trial court err by failing to rule that Steinfeldt's amended notice of

mechanic's lien corrected any supposed wrongs of the first notice of lien?
Under Utah case law, the standard of review and the interpretation of statutes is a
question of law to which the appellate court gives no deference to the trial court, but reviews
the interpretation for correctness. Larsen. 865 P.2d at 1357.
4.

Did the trial court err when it concluded that Steinfeldt was not entitled to interest

on the amount owed to Steinfeldt and unpaid by the Reeves pursuant to § 15-1-1, UTAH CODE
ANN. (1993), at the rate of ten percent (10%) per annum until payment in full?
Under Utah case law, the standard of review and the interpretation of statutes is a
question of law to which the appellate court gives no deference to the trial court, but reviews
the interpretation for correctness. Larsen. 865 P.2d at 1357.
5.

Did the trial court err in awarding Reeves' attorney's fees when Steinfeldt was

entitled to enforcement of his rights to a mechanic's lien, and entitled to the benefit of the
parties' contract? Further, did the trial court err in failing to award Steinfeldt attorney's fees

2

under § 38-1-17, UTAH CODE ANN. (1993), when Steinfeldt can successfully enforce his right
to a mechanic's lien?
Under Utah case law, the standard of review and the interpretation of statutes is a
question of law to which the appellate court gives no deference to the trial court, but reviews
the interpretation for correctness. Larsen, 865 P.2d at 1357.
DETERMINATIVE STATUTES
UTAH
UTAH
UTAH
UTAH
UTAH

CODE
CODE
CODE
CODE
CODE

ANN.,
ANN.,
ANN.,
ANN.,
ANN.,

§ 15-1-1 (1993)
§ 38-1-3 (1993)
§ 38-1-5 (1993)
§ 38-1-7 (1993)
§ 38-1-18 (1993)

The text of said statutes are set forth in Addendum 1, attached hereto.
STATEMENT OF THE CASE
Steinfeldt acted as the general contractor in the construction of Reeves5 home, and the
parties made an agreement for the payment of Steinfeldt's fees. A dispute arose between the
parties just prior to the closing on the long-term financing of Reeves' home about the amount
of fees owed to the Steinfeldt, A notice of mechanic's lien was then filed by Steinfeldt.
The case was tried before The Honorable Judge Ray M. Harding in the Fourth Judicial
District Court, in and for Utah County, State of Utah, on October 3, 1994. Judge Harding
returned a final judgment stating Steinfeldt filed a notice of mechanic's lien wrongfully and in

3

breach of the parties' agreement, but stated Steinfeldt was entitled to the agreed fees less the
offset to the Reeves of $1,503.00, and $6,242.50 attorney's fees.
STATEMENT OF FACTS
In the latter part of March, 1993, Appellant, Thad Steinfeldt, hereinafter "Steinfeldt,"
and Appellees, Shawn and Julie Reeves, hereinafter "Reeves," agreed that Steinfeldt would act
as the general contractor for Reeves' construction of their home on a cost-plus basis. (R. 331-32,
Addendum 2). Construction began on the house for the Reeves (R. 331-32, Addendum 2).
During the month of July, a dispute arose between the parties, and the parties allegedly modified
their original agreement from a cost-plus basis to a flat-fee contract (R. 333-35, Addendum 3),
wherein Steinfeldt would be paid a flat fee of $10,000.00, plus $300.00 per week, plus $20.00
per hour for any extras that were performed by Steinfeldt (R. 360-61, Addendum 4, R. 217Plaintiff s Exhibit "1," Addendum 5). Steinfeldt was to be paid the fees at the closing of the
Reeves' home (R. 336, 446, Addendum 6, R. 217-Plaintiffs Exhibit" 1," Addendum 5). This
agreement was drafted by the Reeves (R. 332, 335, 360, Addendum 7). Steinfeldt was required
to sign the August 9th agreement as a condition of continuing work on the project (R. 335,
Addendum 8). That document was signed on August 9, 1993 (R. 332, Addendum 9), and is the
subject matter of the underlying suit.
Construction resumed until the first part of November, 1993, when a dispute again arose
between the parties (R. 340, 440-41, 467-68, Addendum 10). Reeves informed Steinfeldt that
his job was to be completed by November 5, 1993, and that all work must be done by that time
4

and that Steinfeldt would receive nothing more than the $10,000.00 (R. 467-69, 503-05,
Addendum 11). Steinfeldt performed labor and worked on the project up until November 3,
1993 (R0 466, Addendum 12), at which time he only drove to the construction sight and saw
what work was being done (R. 442-43, Addendum 13). On November 5, 1993, the last day
Steinfeldt was to be at the job site, he filed a notice of mechanic's lien against the property (R.
444, 469, 488-89, Addendum 14, R. 217-Plaintiff s Exhibit "2," Addendum 15).
About ten (10) days after Steinfeldt filed his notice of a lien against the property, Reeves'
finished closing on their home and obtained long-term financing (R. 351, Addendum 16).
Steinfeldt was not paid the $10,000.00 as the agreement stated he would be paid at the
closing (R. 470-72, Addendum 17); and to date, Steinfeldt has not received payment on the lien
which was filed on November 5, 1993. Steinfeldt filed an amended lien on December 22, 1993,
well within the eighty (80) day period prescribed in § 38-1-7, UTAH CODE ANN. (R. 459,
Addendum 18, Plaintiffs Exhibit "3," Addendum 19).
SUMMARY OF THE ARGUMENT
Point I
The trial court erred in ruling the parties' agreement waived or modified Steinfeldt's
statutory right to file a mechanic's lien.

Such a waiver must be clear, unequivocal, and

unambiguous; and, a waiver of a future right to a lien would violate public policy.

5

The parties' agreement was clear as to when Steinfeldt was to be paid, but there is no
mention of the statutory right or of a waiver or modification of Steinfeldt's statutory right to file
a mechanic's lien. The trial court's decision is contrary to case law and public policy.
Point n
The trial court erred in ruling Steinfeldt could not file the notice of a mechanic's lien
prior to the time for receiving payment and prior to the commencement of the statutory eighty
(80) day period following substantial completion of work.
The mechanic's lien statutes contain no such restriction in filing a notice of lien, and the
statute should be liberally construed to protect the interest of a laborer. The purpose of filing
a notice of lien is to give proper notice to interested parties—which purpose is fulfilled by
Steinfeldt's lien. Also, a listing of fees on the notice of lien would not constitute a breach of
the parties' agreement because listing the fee is not required on a notice of lien.
Point m
The trial court erred in failing to rule the amended notice of lien affectively cured any
claim of "wrongful" filing of the notice of lien, because the amended lien filed after the fees
were past due would bestow the same benefits to Steinfeldt while still being properly filed.
Point IV
The trial court erred in failing to award Steinfeldt interest on the amount Steinfeldt was
due under the parties' agreement, because Steinfeldt did not receive payment in accordance with
the agreement, at the closing of the Reeves' home.
6

Point V
The trial court erred in awarding Reeves attorney's fees, because Steinfeldt was entitled
to enforcement of the contract and a mechanic's lien. Also, Steinfeldt was entitled to the benefit
of the agreement between the parties, and Reeves were given minor offsets to the agreed
amount The statute provides for attorney's fees on the enforcement of a mechanic's lien.
Because Steinfeldt is entitled to enforcement of the agreement, Steinfeldt should be entitled to
reasonable attorney's fees.
ARGUMENT
I.

THE TRIAL COURT ERRED IN RULING THE CONTRACT
WAIVES THE STATUTORY MECHANIC'S LIEN RIGHTS WHEN
THE PARTIES' AUGUST 9TH AGREEMENT CONTAINED NO
PROVISIONS REGARDING A WAIVER OF THE LffiN RIGHTS,
AND THE CONTRACT WAS CLEAR ONLY AS TO THE TIME OF
PAYMENT.

The hand-written agreement between Steinfeldt and Reeves, in its entirety, states:
8/9/93
At close of house, Thad Steinfeldt will be paid $10,000.00 which will be
payment in full for labor and services concerning Shawn & Julie Reeves' house
at 53 W. 650 N. Lindon, Utah. This is in addition to regular $300/week
supervision fees and hourly wages of $20, approved in advance, for any
necessary changes. $14,000 contractor's fee in loan is null & void.
S/T.B. Steinfeldt
S/S.F. Reeves
(R. 217—Plaintiff's Exhibit "1," Addendum 5). Although this agreement appears clear and
unambiguous pertaining to the time of payment to Steinfeldt, the writing makes no mention of
7

Steinfeldt's statutory mechanic's lien rights, or any indication that this right was to be altered,
waived9 or foregone. Because there is no mention of a lien right, or possible modifications, the
trial court erred when it ruled the terms of the agreement superseded Steinfeldt's right to file a
lien prior to the closing of Reeves' financing (R. 235-36, Addendum 20, 266-68, Addendum
21).1
A.

Any Waiver or Alteration of a Mechanic's Lien Right Requires Clear and
Unambiguous Language.

In Rees v. Intermountain Health Care. Inc.. 808 P.2d 1069 (Utah 1991), the Utah
Supreme Court explained, in general, that:
To waive a right, there must be an existing right, benefit, or advantage;
knowledge of its existence: and an intention to relinquish it. The party's actions
or conduct must unequivocally evince an intent to waive or must at least be
inconsistent with ajiy other intent.
Id. at 1074, quoting B.R. Woodward Marketing. Inc. v. Collins Food Service. Inc.. 754 P.2d
99, 101 (Ut. App. 1988) (emphasis added). The court then accords how Webster's Dictionary
defines "distinctly," "unequivocal," and "inconsistent"; which terms mean that there is no
question about the meaning and there can only be one conclusion. Rees. 808 P.2d at 1075. In
the case before this Court, the agreement is clearly devoid of any reference as to the statutory
lien right. It does not address Steinfeldt's statutory lien right.

1

Even if this Court concludes that the agreement was a waiver of the statutory right, that
waiver would only be against S.F. Reeves. The August 9, 1993 agreement is not signed
by Julie Reeves.
8

A wavier of a mechanic's lien requires the same elements: being clear, unequivocal, and
unambiguous. In Neiderhauser Builders and Development Corp. v. Campbell. 824 P.2d 1193
(Ut. App0 1992), a contractor sought review of a summary judgment decision on the issue of
whether he had waived his rights to a mechanic's lien. Id. The waiver was on the back of each
check cashed by the contractor, and stated the payee "releases and relinquishes all right of
lein[sic] or claims payee now has to date upon the premises." Id. at 1196 (brackets in original)
(emphasis added). The Utah Court of Appeals affirmed the trial court stating the contractor did
waive his lien rights because:
In the absence of fraud or agreement by the parties, an unambiguous
waiver of lien rights is binding. . . [In this case] the lien waivers unambiguously
waive all lien rights accrued to date of the waiver.
Id. at 1196 (citations omitted) (emphasis added).
The Utah Supreme Court in Projects Unlimited. Inc. v. Copper State Thrift & Loan Co..
798 P.2d 738 (Utah 1990), applied the clear and unambiguous analysis in another contractor's
appeal to determine the validity of a mechanic's lien release. Id. In this case, the waiver stated,
in part, that the contractor "in consideration of [$90,000]. . . does hereby release, satisfy and
discharge that certain claim of lien . . . " Id. at 753 (brackets and ellipses in original). The trial
court determined the partial lien release was clear on its face, and the Supreme Court affirmed
saying, "Because we agree that the release was clear and was not ambiguous . . ." Id. at 753,
n.17 (emphasis added).

9

Even where the wording may seem clear, an ambiguous or non-expressed inference of
a waiver of a mechanic's lien will render the waiver inapplicable. In, Mine and Smelter Supply
Co. v. General Insurance Company of America. 24 Utah 2d 330, 471 P.2d 154 (Utah 1970),
a subcontractor signed an instrument after receiving payment by the general contractor with the
title "Waiver of Lien," with the terms: " . . . in consideration . . . [I] hereby waive and release
all lien or right of lien now existing or that may hereafter arise . . . " Id. at 332. The general
contractor had supplied a surety bond, and claimed the waiver of lien was a release by the
subcontractor of a claim against the bond. Id. at 331-32. The subcontractor, however, had
worked on a public building where no right to a lien was possible. Id. at 332. The Utah
Supreme Court held this made the waiver "ambiguous" in its meaning, and concluded the
instrument was not a waiver—but merely a "receipt for payment of money . . ." Id. at 332.
Utah law is supported by persuasive authority that a waiver of a mechanic's lien must
be clear, unequivocal, and unambiguous. In Colorado, the Appeals Court stated:
If the terms of the contract and evidence of the alleged waiver of a mechanics lien
are ambiguous, doubts must be resolved against the waiver. In the absence of
language clearly indicating an intention to waive a lien, it will not be supposed
that the laborer or materialman intended to relinquish absolutely his statutory right
to claim one beyond the amount of consideration received.
Ragsdale Bros. Roofing. Inc. v. United Bank of Denver. N.A.. 744 P.2d 750, 754-55 (Col.
App. 1987).
Looking at a waiver's clear and unambiguous meaning is reemphasized in Boise Cascade
Corp. v. Stevens. 572 P.2d 1380 (Utah 1977). In Boise Cascade, the Court remanded a
10

summary judgment decision that a lien waiver did not include work performed after executing
the waiver for purposes of determining a party's priority. Id. at 1381-82. The Court remanded
for the trial court to determine whether the subsequent work was separate from the prior work
performed. Id. at 1382. Justices Hall and Crockett approached a waiver of a mechanic's lien
differently. Justice Hall, in a dissenting opinion, believed the proper approach is always
" . . . an interpretation of the effect of the clear, unambiguous lien waiver upon the rights of a
materialman afforded by statute." Id. at 1383 (emphasis added).

Justice Crockett, in a

concurring opinion, however, believed waiving a right to a future mechanic's lien was against
public policy. Id. at 1382. Because the primary purpose of a mechanic's lien is to avoid "evil
consequences" against the laborer, a waiver of future lien rights defeats the purpose of the
mechanic's lien statutes. Id. Justice Crockett states:
Because of the fact that such agreements to waive future rights to liens are in
contravention of the law and its purpose, I think that courts should refuse to
enforce such a covenant to waive rights to liens which may accrue in the future
as being contrary to the law and public policy. . . . the same as the court would
ordinarily refuse to enforce a covenant to waive a right for redress for future
negligence, or for loss by embezzlement, or for assault and battery, or other
wrongful injury, which would have the effect of giving the promisee license to
violate his duty under the law to the promisor.
Id. (footnote omitted).
At the very least, the proper analysis of waiving or altering a right to a mechanic's lien
is determining whether the waiver was clear, unequivocal, and unambiguous to its meaning. In

11

the case at bar, the waiver was not clear, unequivocal or unambiguous, in fact it is not
mentioned.
B.

There is Absolutely No Mention of a Mechanic's Lien in the Agreement:
and to Infer a Wavier of the Lien Violates Applicable Law, the Purpose
of the Lien Statutes, and Public Policy.

Reviewing the amended agreement between the parties shows three basic terms: (1) the
previous contract for $14,000 in fees was voided; (2) Steinfeldt was to be paid $10,000 in fees
for labor and services on the Reeves' home, plus a weekly supervising fee of $300.00, plus an
hourly wage of $20.00 for pre-approved changes; and (3) payment of the above fees would occur
at the closing of Reeves' home. There is absolutely no mention of a lien waiver, or a
modification of a right to a lien. (R. 217—Plaintiff s Exhibit "1,", Addendum 5).
Comparing the language of Reeves' agreement with the agreements in Campbell and
Projects Unlimited show there are no similarities, "relinquish^ all right of [lien]" in Campbell.
824 P.2d at 1196; and "hereby release. . . and discharge that certain claim of lien" in Projects
Unlimited. 798 P.2d at 753. It is clear that the parties' agreement makes no mention of
Steinfeldt's lien whatsoever.
Actually, Reeves' agreement is precisely what the mechanic's lien statutes were designed
to protect. The statutes are designed to protect laborers "who have added directly to the value
of the property of another by their materials or labor." Interiors Contracting. Inc. v. Smith.
Hallander & Smith Assoc.. 827 P.2d 963, 965 (Ut. App. 1992). The mechanic's lien therefore
makes sure a laborer can obtain compensation for completed work if payment is not received.
12

Steinfeldt, by agreement, was not going to be paid until the closing of Reeves' home, and to
protect such pay::.w •
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of the agreement, and at closing the homeowner does not pay the contractoi. The contractor is
unable to afford himself the protections ol tht mechanic1;* k n slatule, thereby losing all the

rights, remedies and priorities. His only recourse would be to sue on the contract, losing
priority, and probably attorney's fees. If the laborer can sign away such rights, then as Justice
Crockett believed the purpose of the statute is defeated, and the court should refuse to enforce
such waivers because they violate public policy.
In this case, if the agreement waived the right to file a lien that was still accruing by the
ongoing construction, then it is a waiver of the future rights of Steinfeldt.
There is no clear, unequivocal, and unambiguous language wherein Steinfeldt waived or
modified any rights to file his mechanic's lien. To infer such a waiver or modification is
contrary to the case law, the purpose of the mechanic's lien statutes, and violates public policy.
As a result, the trial court erred in ruling Steinfeldt's lien rights were waived by the contract.
This Court should reverse the trial court's ruling and hold the lien is a valid lien and that the
August 9th agreement did not waive any of Steinfeldt's statutory rights.
H.

THE TRIAL COURT ERRED IN RULING STEINFELDT'S FILED
NOTICE OF LIEN, OVERSTATING FEES AND FILED PRIOR TO
CLOSING, WAS "WRONGFUL" AND A BREACH OF THE
PARTIES5 AGREEMENT.

It is not entirely clear why the trial court ruled that Steinfeldt's filing of his mechanic's
lien notice prior to the closing of Reeves' home was wrongful. The trial court's conclusions of
law and judgment each state that the written agreement between the parties superseded
Steinfeldt's right to file a lien, and that filing the lien was a breach of contract and wrongful (R.
235-36, Addendum 20, R. 261-65, Addendum 22, R. 266-68, Addendum 21). If the trial
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court's sole basis ioi $<

uk, notice of mechanic's lien was filed early is because of the

parties' agreement, then the argument set forth in Point I above shows there was no waiver or
iiiodif n anon M 11 «nn ni ni Siniiiiiidt filed his notice ol m e c h a n i c ' s lien—and such a waiver w o u l d violate
y <il: lie policy.
:

^ <•
court stated* "HoweM:,

t

ac uiai

dt! wrongfully filed a hu in excess ot his nghttui enmlenien!

and filed the lien too soon
at the time [Steinfeldt] fued u.v ••/': ike monies wrre nut jO. *

K : 3 S *6. Addendum 2i)\

The statement made bv the tnul court, and iht arguroen.
si lppoilmp, Reeves' Mli»In>n IVH Summary disposition, si lggest that Steinfeldt prematurely filed
his notice of mechanic's lien in violation ol the mechanic's lien statutes. This position cannot

A*

1 1 i. s i e is no Prohibition in. Filing a Mechanic's Lien Notice "Early." and
Such a Prohibition would Violate the Purpose of the Mechanic's Lien
Statutes.

Persons who can claim a mechanic's lien are broadly defined by the statute: ^nteactors . . . and all persons performing any services . . . or equipment used
in the construction . . . or improvement of any building . . . shall have a lien
upon the property . . . whether at the instance of the owner or of any other
person . . .

UTAH CODE ANN.,

§ 38-1-3 (1993) (emphasis added). Because Steinfeldt was hired as the

general contactor for Reeves (R. 331-32, Addendum 2), Steinfeldt becomes a person who can
claim a mechanic's lien.
As part of the statutes, a laborer must also file a notice of a mechanic's lien, as defined
in § 38-1-7, UTAH CODE ANN. (1993), which states in part:
Each contractor . . . who claims the benefit of this chapter within 80 days after
substantial completion of the project or improvement shall file for record with the
county recorder of the county . . . a written notice to hold and claim a lien.
In no way does this statute, nor any other statute under the mechanic's lien statute, expressly
limit the time for filing a notice of a mechanic's lien between the substantial completion of a
project and the eighty (80) day period afterwards. Nothing suggests that a notice of mechanic's
lien cannot be filed prior to substantial completion of a project, or before payment is actually
due to a laborer.
Case law actually suggests the opposite. As mentioned above, the mechanic's lien
statutes are designed to protect laborers, and to accomplish that purpose courts will liberally
construe the lien statutes to implement their purposes, and construe those statutes in favor of lien
claimants. Interiors Contracting. Inc. v. Smith. Hallander & Smith Assoc.. 827 P.2d 963, 965
(Ut. App. 1992); Projects Unlimited. Inc. v. Copper State Thrift & Loan Co.. 798 P.2d 738,
743 (Utah 1990); Bailev v. Call. 767 P.2d 138, 140 (Ut. App. 1989); Calder Brothers Co. v.
Anderson. 652 P.2d 922, 924 (Utah 1982); Park City Meat Co. v. Comstock Silver King Mining
Co.. 36 Utah 145, 154-55, 103 P. 254 (Utah 1909).
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In accordance with the rule of construction, it would be unfair to construe the mechanic
lien statutes, and specifically § 38-1 3 as a restrictioii to filing a mechanic's liei i notice to onlj
the eight \ (SO" <l< v window between substantial completion of a project and the expiration of the
penod. In actualih » § 38 1-7 is placing an outside limitation, a statute of linii'tatioii if you
A

.

r ^nm \s Mc-ii, and the substantial

completion language merelv a d s as a date u eo nmence the rum ne ol the statutory eighty (80)

prohibited h\ the- u:-v ••

. :d shoulr

nnstnu-d A-\AV

^V

l

.TC • no statutory

prohibition th<u ^ e...ul restrain the laborer from filing a i lotice :)f liei i ;:: i i till: ite fn si: daj w oi k is
performed--k v :r >>eiore the eighty (80) day period starts to r in i
B

There is no Requirement for a Mechanic's Lien Notice to List the
Appropriate Fees in Relation to the Lien: and the Trial Court Erred in
Holding that Steinfeldt Breached the Written Agreement by Listing
Excessive Fees on the Notice.

The trial court held that the Steinfeldt breaches uu. .. niten agreement between the parties
t , , > ^

on the notice of lien an amount in excess of the compensation
-• ::-e agreement {h 235-36} Addendum,. 20, R 266-68, Addendum 2,1 )

ireiHx

-.*:;

agreement. Section ^

;
-

*
I \u Com AN**

lien shall contain; there is noiequireinenl It M
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- ureach of a parties'

ti^VM, sets torh tnc requirements a notice of
.I > i

states as follows:

However,

" I"1 """i1

SVrtion ,lS ' ""("I

(2) This notice shall contain a statement setting forth the following information:
(a) the name of the reputed owner if known or, if not
known, the name of the record owner;
(b) the name of the person by whom he was employed or
to whom he furnished the equipment or material;
(c) the time when the first and last labor or service was
performed or the first and last equipment or material was
furnished;
(d) a description of the property,
identification; and

sufficient

for

(e) the signature of the lien claimant or his authorized agent
and an acknowledgment or certificate as required under Title 57,
Chapter 3. No acknowledgment or certificate is required for any
notice filed after April 29, 1985, and before April 24, 1989.
The purpose of the required information on the lien notice is to "adequately inform interested
parties of the existence and scope of the lien." Projects Unlimited. 798 P.2d at 747.
Just because Steinfeldt overstated the fee on the notice of the mechanic's lien, does not
constitute a breach of the parties' agreement, especially when the purpose of the lien is to inform
interested parties. As long as there was sufficient information in the notice (which in this case
fees were not required), then there is no basis to conclude that overstated fees on the notice of
lien constituted a breach of the parties' agreement.
As a result, it was error for the trial court to hold that listing the overstated fees on the
notice of lien was a breach of the parties' agreement; and, it is improper for the trial court to
construe the mechanic's lien statutes as requiring a filing of the mechanic's lien notice only
18

within the eighty (80) days statutory window. This court, should, reverse the trial court's ruling
and ink 11 ni * 11 lln iiiiln

HI.

I In

mini .iiiiiii il i i ilmu iihli h) SluiilrMl

THE TRIAL COURT ERRED IN FAILING TO RULE THE
AMENDED LIEN CURED ANY "WRONGFUL11 FILING OF THE
LIEN NOTICE.

Assuming, arguendo, the statutory language would prevent, a laborer from, filing a, notice

prevented by contiaot iroT "i *.. a : n l h i of i , : ;, >t •
tiled by Meinteldt on uecemot. ^

:

-,

-

-losing tlau . the amended nen

u,.

the notice of lien as the work tiad been completed <***: < losin*? it .-d taker olace. The trial o-wn
erred in making no determination fh?f f^e amenduj ;«^.» »r..t«,..
U*.T\

ucnuuuiery

,. L ; I U ; , J .-. .

iiicAi iiuuu, KJL iiCn

^cached trie v;r?ie:>

I'M' iment, and Ioicod lunds to be escrowed in. order to close the long-term, financing.
However » *i In ill lilt ill iilli'i lln < losmj! nl l«"""n M V home would have prexisely the same affect
without a, supposed breach of the agreement, Steinfeldt's lien relates back to the commencement
date of constructive
"the time of the commencement to do work . . . "

Hie Reeves would still be required to protect

the interest oi iiu- IK;»*. uien as actual payment or paymenl mlu tin IIM„H» \ m il uv loitvluMiH
of \hf

l- :,j n.

Also, if the statutory language prevented a filing prior to the eighty (80) days after
substantial completion, then the amended filing would cure the filing. The amended filing did
not place Steinfeldt in any better position than the first filing because the filing's purpose is
merely to provide notice to interested parties; and, the priority of the lien relates back to the
commencement of work. Whether the filing was before or during the eighty (80) day window,
no difference occurs in actual notice to interested parties or in priority to Steinfeldt.
Further, because the notice of lien does not require information regarding the fees of a
particular lien (as discussed above in Point II), the amended lien should have no affect on
whether there is a breach of the parties' agreement just because the first notice may have
overstated fees.
As a result, it was error for the trial court not to rule that the amended lien notice
effectively cured any "wrongful" filing of the notice, and this court should reverse the trial court
and rule the amended lien corrected the original lien.
IV.

THE TRIAL COURT ERRED IN FAILING TO AWARD
STEINFELDT INTEREST AS PROVIDED IN § 15-1-1, UTAH CODE
ANN.

The trial court noted in its Findings of Fact that Steinfeldt was entitled to $11,080.00 for
unpaid fees minus any offsets (R. 261-65, Addendum 22). The trial court failed to consider
Steinfeldt's request for interest from the date of the closing until actual payment by Reeves.
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Sleinfeldl

< l<m > ••<!

amended counter-claim
court (R
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>» •'•"" iiii IIIIL1 c o u n t e r - c l a i m (M. 1 4 - 1 7 , A d d e n d u m 2 3 ) , t h e

\ddendum 24), and in closing arguments before the trial
r 1 5 1 1 , I I I i H O : DE i i n f ,

:ss parties to a lawful contract specify a different rale of interest, the legal
race of interest for the loan or forbearance of any iiionei ,
shall be 10% per
annum.
Because Steinfeldt was entitled to the contract price, then Steinfeldt shoi ild be entitled to ten
percent (10%) interest on the amount due from the day of Ree \ es' final closing.
\\ *i u'Miiilll ill \ lis ci mi Ini ilic (( IIII il III il In AW iticl interest on the amount Steinfeldt was
due under § IS 1 I, UTAH CODE ANN,, at the rate -* u-* percent
reveise tlit' lnuil i iiiiill .mil iu" ml Slnnti lull iiilni's.t

V,
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rourt should
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THE TRIAL COURT ERRED JUN AWARDING ATTORNEY'S FEES
TO REEVES WHEN THEY WERE MERELY GIVEN OFFSET
AMOUNTS FROM STEINFELDT'S FEE, AND STEINFELDT IS
ENTITLED TO ATTORNEY'S FEES /
ENFORCING THE
PROPERLY NOTICED MECHANIC'S I.J

i..w successful party in enforcing any mechanic's hen is /ntitled to reasonable attorney's
fees pursuant to § 38-1-18, UTAH CODE ANN., which states:
In any action brought to enforce any lien undo this eiu.u'i the successful party
shall be entitled to recover a reasonable attorney*- tee.
he I xed by the court,
which shall be taxed as costs in the .
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(emphasis added). It was error for the trial court to award Reeves attorney's fees for three (3)
reasons.
First, there was no waiver or modification of a mechanic's lien, as mentioned above in
Point I, which entitles Steinfeldt to the lien and its enforcement. Therefore, Steinfeldt is entitled
to attorney's fees.
Second, if there was a wrongful filing of the first notice of lien, the amended lien cured
the defects, as explained above in Point III. As a result, Steinfeldt is still entitled to the lien and
its enforcement and entitled to attorney's fees.
Finally, Reeves were awarded an amount to offset the fee due Steinfeldt under the
agreement. The court ruled that Steinfeldt was entitled to the benefits of the contract
(R. 235-36, Addendum 20), but awarded Reeves an offset of $1,503.00 and then awarded
Reeves attorney's fees of approximately $6,500.00. It should be noted that the offset of
$1,503,00 worth of work by Reeves is hardly comparable to the $550,000.00 value of the
completed house which was more than substantially completed by Steinfeldt (R. 118, Addendum
26). Therefore, Steinfeldt is entitled to attorney's fees based on the lien statute when the trial
court ruled that he is entitled to the benefit of the agreement and that he is entitled to collect,
and that the Reeves were only allowed a deduction on work performed personally by Reeves.
The trial court therefore erred in awarding attorney's fees to the Reeves when Steinfeldt
was the party who has a right to collect fees, and to enforce his mechanic's lien. The court
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against Reeves.
CONCLUSION "
Rased on the preaxhr

irruments and cited points and authorities, Thad B. Steinfeldt
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. -overse the trial, court's ruling that the parties' agreement
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Steinfeldt's

mechanics hen r, v., .1 MU4< ^.ionvable, and the August 9th agreement did not waive any
stdtuUMs rignts

, i.u.

otwiiileldt further requests this Court to reverse the trial court's ruling that Steinfeldt filed.
the notice of lien, "too soon" or "premature!,
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i
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riotirt nl lien |»i null Hi 1 llii ri)."Jii i'(Kill il.i'i u imlnni JUIIIHIJ JII • 1111 Uiiiial i nmnleMon nl wml'

.inil

conclude that overstated fees listed on a. lien was not a breach of the parties' agreement.
Also, Sleinteldt requesis Ihi'i < IMIII
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to file a notice ^ hr** *- ^ - * -v,-i*.v iy the August 9th agreement. .-j»r include Steinfeldt's
amended notice w. non effective^ v.u.u; ^r.> r r ior wronj:..
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IK- . : lien.

Steinfeldt also i equests this Court to hold that Steinfeldt is entitled to interest on the
amount Steinfeldt was due under the parties' agreement pursuant *n 5 l c
until paid
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UTAH CODE ANN.

Finally, Steinfeldt requests this Court to reverse the trial court's award of attorney's fees
to Reeves; and hold that Steinfeldt is entitled to statutory attorney's fees for this appeal and prior
proceedings because Steinfeldt has a valid and enforceable mechanic's lien, and Steinfeldt was
awarded the contract price from the parties' agreement subject only to offset amounts subtracted
from Steinfeldt's total.
DATED AND SIGNED this ^ ' d a y of June, 1995.

William M. Jeffs
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Addenda

Addendum 1

ADDENDUM 1
Sec. 15-1-1. Interest rates-Contracted rate-Legal rate
(1) The parties to a lawful contract may agree upon any rate of interest for the loan or
forbearance of any money, goods, or chose in action that is the subject of their contract.
(2) Unless parties to a lawful contract specify a different rate of interest, the legal rate of
interest for the loan or forbearance of any money, goods, or chose in action shall be 10% per
annum0
(3) Nothing in this section may be construed in any way to affect any penalty or interest
charge that by law applies to delinquent or other taxes or to any contract or obligations made
before May 14, 1981.
UTAH CODE ANN.,

§ 15-1-1 (1993).

Sec. 38-1-3. Those entitled to lien—What may be attached
Contractors, subcontractors, and all persons performing any services or furnishing or renting
any materials or equipment used in the construction, alteration, or improvement of any building
or structure or improvement to any premises in any manner and licensed architects and engineers
and artisans who have furnished designs, plats, plans, maps, specifications, drawings, estimates
of cost, surveys or superintendence, or who have rendered other like professional service, or
bestowed labor, shall have a lien upon the property upon or concerning which they have
rendered service, performed labor, or furnished or rented materials or equipment for the value
of the service rendered, labor performed, or materials or equipment furnished or rented by each
respectively, whether at the instance of the owner or of any other person acting by his authority
as agent, contractor, or otherwise. This lien shall attach only to such interest as the owner may
have in the property.
UTAH CODE ANN.,

§ 38-1-3 (1993).

Sec. 38-1-5. Priority-Over other encumbrances
The liens herein provided for shall relate back to, and take effect as of, the time of the
commencement to do work or furnish materials on the ground for the structure or improvement,
and shall have priority over any lien, mortgage or other encumbrance which may have attached
subsequently to the time when the building, improvement or structure was commenced, work
begun, or first material furnished on the ground; also over any lien, mortgage or other
encumbrance of which the lien holder had no notice and which was unrecorded at the time the
building, structure or improvement was commenced, work begun, or first material furnished on
the ground.
UTAH CODE ANN.,

§ 38-1-5

Sec. 38-1-7. Notice of claim--Contents--Recording--Service on owner of property
(1) Each contractor or other person who claims the benefit of this chapter within 80 days after
substantial completion of the project or improvement shall file for record with the county
recorder of the county in which the property, or some part of the property, is situated, a written
notice to hold and claim a lien.
(2) This notice shall contain a statement setting forth the following information:
(a) the name of the reputed owner if known or, if not known, the name of the record owner;
(b) the name of the person by whom he was employed or to whom he furnished the equipment
or material;
(c) the time when the first and last labor or service was performed or the first and last
equipment or material was furnished;
(d) a description of the property, sufficient for identification; and
(e) the signature of the lien claimant or his authorized agent and an acknowledgment or
certificate as required under Title 57, Chapter 3. No acknowledgment or certificate is required
for any notice filed after April 29, 1985, and before April 24, 1989.
(3) Within 30 days after filing the notice of lien, the lien claimant shall deliver or mail by
certified mail to either the reputed owner or record owner of the real property a copy of the
notice of lien. If the record owner's current address is not readily available, the copy of the
claim may be mailed to the last-known address of the record owner, using the names and
addresses appearing on the last completed real property assessment rolls of the county where the
affected property is located. Failure to deliver or mail the notice of lien to the reputed owner
or record owner precludes the lien claimant from an award of costs and attorneys' fees against
the reputed owner or record owner in an action to enforce the lien.
UTAH CODE ANN.,

§ 38-1-7 (1993).

Sec, 38-1-18. Attorneys' fees
In any action brought to enforce any lien under this chapter the successful party shall be
entitled to recover a reasonable attorneys' fee, to be fixed by the court, which shall be taxed as
costs in the action.
UTAH CODE ANN.,

§ 38-1-18 (1993).

Addendum 2

1

THE COURT:

2

You may proceed Mr. Lambert.

3

MR. LAMBERT:

4

to go first?

5

you go first.

6

All right.

You may.

I'm going to call -- who wants

Why don't I call you, Julie, and have

THE COURT:

If you'll come forward please and

7

raise your right hand, the clerk will administer the

8

oath to you.

9

JULIE N. REEVES

10

called as a witness herein, having been duly

11

sworn, was examined and testified as follows:

12
13

THE COURT:
chair.

14
15

Be seated here in the witness

DIRECT

EXAMINATION

BY MR. LAMBERT:

16

Q

Will you please state your full name.

17

A

Julie Nash Reeves.

18

Q

Where do you reside?

19

A

53 West 650 North, Lindon.

20

Q

And how long have you resided at that home?

21

A

Since November 6th of '93.

22

Q

And is this the home that Mr. Steinfeldt

23

assisted you in constructing?

24

A

Yes.

25

Q

Did you in connection with the construction
Vonda Bassett, RPR,

(801) 429-1080

.St'ji)
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of that home enter into an agreement with
Mr. Steinfeldt to act as the general contractor?
A

Yes, we did.

Q

And you operated under an agreement with him

up through August the 9th of 1993; is that correct?
A

Yes.

Q

And that agreement to your knowledge was not

reduced to writing; is that true?
A

Correct.

Q

And on August the 9th did you personally

prepare a written agreement with Mr. Steinfeldt to
memorialize the agreement for the further work he was
going to do on the home?
A

Yes.

Q

I'm going to hand you what has been marked as

Plaintiff's Exhibit No. 1.

Is that the agreement that

you wrote?
A

Yes, it is.

Q

And is that signed by you and Mr. Steinfeldt?

A

My husband and Mr. Steinfeldt.

Q

By your husband and Mr. Steinfeldt.

And that

was done in your presence?
A

Yes.

Q

And that was done on the date indicated,

August the 9th of 1993?
Vonda Bassett, RPR, (801) 429-1080
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Addendum 3

1

THE COURT:

2

You may proceed Mr.

3

MR. LAMBERT:

4

to go first?

5

you go

6

All right.

You may.

Lambert.

I'm going to call -- who wants

Why don't I call you, Julie, and have

first.
THE COURT:

If you'll come forward please and

7

raise your right hand, the clerk will administer

8

oath to you.

9

JULIE N. REEVES

10

called

11

sworn, was examined

12
13

as a witness herein, having

THE COURT:

and testified

been

duly

as follows:

Be seated here in the

witness

chair.

14

DIRECT

EXAMINATION

15

BY MR.

16

Q

Will you please state your full name.

17

A

Julie Nash R e e v e s .

18

Q

Where do you

19

A

53 West

20

Q

And how long have you resided

21

A

Since November

22

Q

And

23

the

LAMBERT:

assisted you

reside?

650 North,

Lindon.

6th of

24

A

Yes.

25

Q

Did you

home?

'93.

is this the home that Mr.
in

at that

Steinfeldt

constructing?

in connection with the

Vonda Bassett, RPR,

(801)

construction

429-1080

• If oij
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1

A

Yes.

2

MR. LAMBERT:

3

THE COURT:

Any objection?

4

MR. JEFFS:

No, your Honor.

5

THE COURT:

Exhibit 1 is received.

6

(Exhibit 1 received into evidence.)

7

Q

I offer Exhibit No. 1.

(BY MR. LAMBERT)

Mrs. Reeves, why did you

8

consider it to be necessary at that time to revise

9

your agreement with Mr. Steinfeldt?

10

A

We returned home from a family vacation the

11

latter part of July and looked over our financial

12

things and realized that the framing labor category --

13

Mr. Steinfeldt's crew did the framing as well as he

14

was doing the generaling.

15

The framing labor category was extensively

16

over budget.

17

on the job site during the last draw period, and we

18

observed two to three men who worked two to three

19

hours a piece.

20

Mr. Steinfeldt claimed $3,700 in labor, and we knew

21

that was not right.

22

And so we observed his workers that were

When the draw was turned in,

And so we called -- first we talked to our

23

CPA, Kevin Simister of Hawkins, Cloward and Simister,

24

and explained to him our concern.

25

letter requesting the time cards from Thad's employees
Vonda Bassett, RPR,

And he wrote a

(801) 429-1080
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so we could verify the time that was spent on the
home.
And we called Thad, and he was extremely
defensive.

This is probably the 7th or 8th of August,

the first meeting.

He was extremely defensive about

it, and he said, "Don't you trust me?11
not a matter of trust.

We said, "it's

It's a matter of accounting."

And he was very upset that we requested his cards.
He finally brought them in, and it turned out
that his hours claimed —

the time cards substantiated

around $31,000 in labor.

And he had actually drawn

45,000.

So it was a matter of about $13,800 that he

had drawn over and above what his time cards would
allow.
And we were very upset by this, of course.
We were devastated that he would do this.

We had

placed a lot of trust in him, not to mention that it
was a big financial loss.
of pocket for each draw.

And we had had to come out
Every time they needed more

money, we would have to put more money in to cover
those draws.
We went over it with him, and my husband
asked him if we might as well just have him leave the
job.

He said, "Maybe the best thing to do is let's

call everything even, and we'll get someone else to
Vonda Bassett, RPR,

(801) 429-1080
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1

help us finish the house."

2
3

Thad said, "No, the whole point is I've got
to get my name on a house in this valley.1'

4

When we met the second time on August 9th he

5

was very humble.

6

shed on both sides.

7

going to tell you at closing that I had taken this

8

money."

9

He was sorry, and he said, "I was

And he said, "No, I've got to have my name on
the house."

12
13

There were tears

And we said, "Well, just walk."

10
11

He was very sorry.

We said, "Okay, but there will be a new
contract."

14

And so rather than a percentage of selected

15

items which we had been talking about we had planned

16

to pay, which is what our verbal agreement was before,

17

we said, "There will be a flat fee.

18

that you took, just keep that, and we'll pay the flat

19

fee.

And that will be the end."

20
21
22

And the moneys

And so we wrote that that very day.

And

before he left, we had it signed.
Q

Now, with respect to the timing of payment

23

for his profit as general contractor, did you have a

24

discussion with him about when he would be paid that

25

amount?
Vonda Bassett, RPR,
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Addendum 4

THE COURT:

All right.

You may.

You may proceed Mr. Lambert.
MR. LAMBERT:
to go first?

I'm going to call -- who wants

Why don't I call you, Julie, and have

you go first.
THE COURT:

If you'll come forward please and

raise your right hand, the clerk will administer the
oath to you.
JULIE N. REEVES
called as a witness herein, having been duly
sworn, was examined and testified as follows:
THE COURT:

Be seated here in the witness

chair.
DIRECT

EXAMINATION

BY MR. LAMBERT:
Q

Will you please state your full name.

A

Julie Nash Reeves.

Q

Where do you reside?

A

53 West 650 North, Lindon.

Q

And how long have you resided at that home?

A

Since November 6th of '93.

Q

And is this the home that Mr. Steinfeldt

assisted you in constructing?
A

Yes.

Q

Did you in connection with the construction
Vonda

Bassett, RPR,

(801)

429-1080
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1

A

2

date.

3

Q

Yes.

We've paid the ones we've received to

And you're obligated to pay my fees and

4

out-of-pocket expenses continuing through the

5

resolution of this case; is that true?

6

A

Yes.

7

MR. LAMBERT:

8

have of this witness.

9
10

THE COURT:

13
14

Very well.

You may

cross-examine.

11
12

Those are all the questions I

CROSS-EXAMINATION
BY MR. JEFFS:
Q

You wrote this exhibit, Exhibit No. 1; is

that correct?

15

A

Yes.

16

Q

And in that exhibit it states that you will

17

pay Mr. Steinfeldt $10,000; is that correct?

18

A

Yes.

19

Q

Plus it states that you will pay him $300 per

20

week?

21

A

Yes.

22

Q

And $20 per hour for extras; correct?

23

A

Approved

24

Q

Approved extras.

25

in advance.
Did you make all of those

payments prior to October 9th?
Vonda Bassett, RPR,
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A

Yes.

Q

And so all that is remaining open is from

October 9th to November 5th as far as the $300 per
week -A

Yes.

Q

-- and the $20 per hour for the extras that

are approved?
A

Yes.

Q

Do you know if you ever paid Mr. Steinfeldt

prior to October 9th for any of those extras at $20
per hour?
A

I don't remember any other extras being

approved at that point except -- well, there was one
time when he wanted to build a little partial wall
next to the frige.

And I can't remember —

probably prior to the 9th.
extension on a wall.

that was

It was about a two-foot

And he would have billed that in

his hours.
Q

Do you know if prior to October 9th you also

paid him $175 per month for office expenses?
A

It was twice a month.

Q

Twice a month?

A

Yes.

Q

And you paid those?

A

Yes, we did.
Vonda Bassett, RPR,
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Addendum 6

1

THE COURT:

2

You may proceed Mr.

3

MR. LAMBERT:

4

to go first?

5

you go

All right.

I'm

Why don't

You may.

Lambert.

going to call —

who wants

I call you, Julie, and have

first.

6

THE COURT:

If you'll come forward please and

7

raise your right hand, the clerk will administer

8

oath to you.

9

JULIE N. REEVES

10

called

11

sworn, was examined

12
13

as a witness herein, having been

THE COURT:

and testified

Be seated here

duly

as follows:

in the

witness

chair.

14

DIRECT

EXAMINATION

15

BY MR.

16

Q

Will you please state your full

17

A

Julie Nash R e e v e s .

18

Q

Where do you

19

A

53 West

20

Q

And how long have you resided

21

A

Since November

22

Q

And

is this the home that Mr.

you

in

23

the

LAMBERT:

assisted

name.

reside?

650 North,

Lindon.

6th of

at that

home?

'93.
Steinfeldt

constructing?

24

A

Yes.

25

Q

Did you in connection with the

Vonda Bassett, RPR,

(801)

construction

429-1080
-•J*'J
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A

Yes,

He knew it would be at closing that's

why he had specified a $300 weekly supervision fee so
he would have money to make his monthly bills.
Q

And you discussed the fact that he would be

paid at closing?
A

Yes.

Q

When was that?

A

Originally in April when we did the bank

papers -- or in March when we discussed it with him.
But, again, the contract in August said, "at close of
house. "
Q

Following the August 9th agreement did

construction

continue?

A

Yes, it did.

Q

Did you have any further discussions with

Mr. Steinfeldt from August the 9th of '93 until
approximately November 3rd of '93 concerning his
compensation?
A

No, except for the fact that before he left

that day, we did mention since he was telling us that
he was charging us $20 an hour for anything over and
above normal things, which was also a discussion -anyway, we said, "If you're charging 300 a week for
supervision, that demands that you be on the job three
hours a day."

We said, "That's what we expect of

Vonda Bassett, RPR,

(801) 429-1080
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1

MR. LAMBERT:

2

THE COURT:

Absolutely.
All right, then.

Attorneys' fees

3

may be submitted by affidavit based upon the

4

stipulation here in open court.

5
6

MR. LAMBERT:

Let me make sure if we've

received all my exhibits.

7

(Discussion held off the record.)

8

MR. LAMBERT:

9

Actually, I want to call

Mr. Steinfeldt on my case in chief briefly.

10

THE COURT:

All right.

If you'll come

11

forward, please, raise your right hand, the clerk will

12

administer the oath.

13

THAD BRENT STEINFELDT

14

called as a witness herein, having been duly

15

sworn, was examined and testified as follows:

16
17

THE COURT:
please.

18
19
20
21

Have a seat in the witness chair,

DIRECT

EXAMINATION

BY MR. LAMBERT:
Q

Mr. Steinfeldt, will you please state your

full name.

22

A

Thad Brent Steinfeldt.

23

Q

Where do you reside?

24

A

143 South 800 East, Spanish Fork, Utah.

25

Q

And are you a licensed general contractor in
Vonda Bassett, RPR,

(801) 429-1080
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Q

You're a licensed general contractor, and

you've been doing work around here for some time,
haven't you?
A

Yes, I have.

Q

And with a lien sitting against the property,

you're trying to tell us you don't know what that
would do to their ability to complete the long-term
financing?
A

I don't understand the financing business

completely.

I know that liens are a protection for

the contractor to insure payment.

That was the reason

I filed the lien.
Q

Well, you knew that your agreement that you

had entered into with them said that you were going to
be paid the final amount —

the profit amount at close

of home; correct?
A

At that time it was not my understanding that

this would be my final payment.

My understanding all

along until the Court ruled on this document was that
I was on a percentage basis.
Q

I'm not talking about the percentage.

talking about the timing.

I'm

That clearly says that

you're going to be paid when the home closes on its
long-term financing.
A

Doesn't it say that?

It does say that.
Vonda Bassett, RPR,

(801) 429-1080
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Addendum 7

1

THE COURT:

2

You may proceed Mr. Lambert.

3

MR. LAMBERT:

4

to go first?

5

you go first.

6

All right.

You may.

I'm going to call -- who wants

Why don't I call you, Julie, and have

THE COURT:

If you'll come forward please and

7

raise your right hand, the clerk will administer the

8

oath to you.

9

JULIE N. REEVES

10

called as a witness herein, having been duly

11

sworn, was examined and testified as follows:

12
13

THE COURT:
chair.

14
15

Be seated here in the witness

DIRECT

EXAMINATION

BY MR. LAMBERT:

16

Q

Will you please state your full name.

17

A

Julie Nash Reeves.

18

Q

Where do you reside?

19

A

53 West 650 North, Lindon.

20

Q

And how long have you resided at that home?

21

A

Since November 6th of

22

Q

And is this the home that Mr. Steinfeldt

23

f

93.

assisted you in constructing?

24

A

Yes.

25

Q

Did you in connection with the construction
Vonda Bassett, RPR,

(801) 429-1080
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1

of that home enter into an agreement with

2

Mr. Steinfeldt to act as the general contractor?

3

A

Yes, we did.

4

Q

And you operated under an agreement with him

5

up through August the 9th of 1993; is that correct?

6

A

Yes.

7

Q

And that agreement to your knowledge was not

8

reduced to writing; is that true?

9

A

Correct.

10

Q

And on August the 9th did you personally

11

prepare a written agreement with Mr. Steinfeldt to

12

memorialize the agreement for the further work he was

13

going to do on the home?

14

A

Yes.

15

Q

I'm going to hand you what has been marked as

16

Plaintiff f s Exhibit No. 1.

17

you wrote?

Is that the agreement that

18

A

Yes, it is.

19

Q

And is that signed by you and Mr. Steinfeldt?

20

A

My husband and Mr. Steinfeldt.

21

Q

By your husband and Mr. Steinfeldt.

22

was done in your presence?

23

A

Yes.

24

Q

And that was done on the date

25

And that

indicated,

August the 9th of 1993?
Vonda Bassett, RPR,
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1

help us finish the house."

2
3

Thad said, "No, the whole point is I've got
to get my name on a house in this valley."

4

When we met the second time on August 9th he

5

was very humble.

6

shed on both sides.

7

going to tell you at closing that I had taken this

8

money."

9

He was sorry, and he said, "I was

And he said, "No, I've got to have my name on
the house."

12
13

There were tears

And we said, "Well, just walk."

10
11

He was very sorry.

We said, "Okay, but there will be a new
contract."

14

And so rather than a percentage of selected

15

items which we had been talking about we had planned

16

to pay, which is what our verbal agreement was before,

17

we said, "There will be a flat fee.

18

that you took, just keep that, and we'll pay the flat

19

fee.

And that will be the end."

20
21
22

And the moneys

And so we wrote that that very day.

And

before he left, we had it signed.
Q

Now, with respect to the timing of payment

23

for his profit as general contractor, did you have a

24

discussion with him about when he would be paid that

25

amount?
Vonda Bassett, RPR,

(801) 429-1080
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1

A

2

date.

3

Q

Yes.

We've paid the ones we've received

And you're obligated

4

out-of-pocket

5

resolution

6

A

of this case; is that

8

have of this w i t n e s s .
THE COURT:

BY MR.

13

Q

Those are all the questions I

Very w e l l .

You may

that

JEFFS:
You wrote this exhibit,

Exhibit No. 1; is

correct?

15

A

Yes.

16

Q

And

in that exhibit

pay M r . Steinfeldt

it states that you will

$10,000; is that

18

A

Yes.

19

Q

Plus

20

week?

21

A

Yes.

22

Q

And

23

A

Approved

in advance.

24

Q

Approved

extras.

25

true?

CROSS-EXAMINATION

12

17

the

cross-examine.

11

14

through

Yes.
MR. LAMBERT:

10

to pay my fees and

expenses continuing

7

9

to

correct?

it states that you will pay him $300 per

$20 per hour for e x t r a s ;

payments prior to October

correct?

Did you make all of those
9th?

Vonda Bassett, RPR,

(801)

429-1080
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Addendum 8

THE COURT:

All right.

You may.

You may proceed Mr- Lambert,
MR. LAMBERT:
to go first?

I'm going to call -- who wants

Why don't I call you, Julie, and have

you go first.
THE COURT:

If you'll come forward please and

raise your right hand, the clerk will administer the
oath to you.
JULIE N. REEVES
called as a witness herein, having been duly
sworn, was examined and testified as follows:
THE COURT:

Be seated here in the witness

chair.
DIRECT

EXAMINATION

BY MR. LAMBERT:
Q

Will you please state your full name.

A

Julie Nash Reeves.

Q

Where do you reside?

A

53 West 650 North, Lindon.

Q

And how long have you resided at that home?

A

Since November 6th of '93.

Q

And is this the home that Mr. Steinfeldt

assisted you in constructing?
A

Yes.

Q

Did you in connection with the construction
Vonda Bassett, RPR,

(801) 429-1080

•

1
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1

help us finish the house."

2
3

Thad said, "No, the whole point is I've got
to get my name on a house in this valley."

4

When we met the second time on August 9th he

5

was very humble.

6

shed on both sides.

7

going to tell you at closing that I had taken this

8

money."

9

He was sorry, and he said, "I was

And he said, "No, I've got to have my name on
the house."

12
13

There were tears

And we said, "Well, just walk."

10
11

He was very sorry.

We said, "Okay, but there will be a new
contract."

14

And so rather than a percentage of selected

15

items which we had been talking about we had planned

16

to pay, which is what our verbal agreement was before,

17

we said, "There will be a flat fee.

18

that you took, just keep that, and we'll pay the flat

19

fee.

And that will be the end."

20
21
22

And the moneys

And so we wrote that that very day.

And

before he left, we had it signed.
Q

Now, with respect to the timing of payment

23

for his profit as general contractor, did you have a

24

discussion with him about when he would be paid that

25

amount?
Vonda Bassett, RPR,

(801) 429-1080
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Addendum 9

1

THE COURT:

2

You may proceed Mr.

3

MR. LAMBERT:

4

to go first?

5

you go

All right.

You may.

Lambert.

I'm going to call -- who wants

Why don't

I call you, Julie, and

have

first.

6

THE COURT:

If you'll come forward please and

7

raise your right hand, the clerk will administer

8

oath to you.

9

JULIE N.

10

called

11

sworn, was examined

12
13

REEVES

as a witness herein, having been

THE COURT:

and testified

duly

as follows:

Be seated here in the

witness

chair.

14

DIRECT

EXAMINATION

15

BY MR.

16

Q

Will you please state your full name.

17

A

Julie Nash Reeves.

18

Q

Where do you

19

A

53 West

650 North,

20

Q

And how

long have you resided

21

A

Since November

22

Q

And

is this the home that Mr.

you

in

23

the

LAMBERT:

assisted

24

A

Yes.

25

Q

Did you

Vonda

reside?
Lindon.

6th of

at that

home?

'93.
Steinfeldt

constructing?

in connection with the

Bassett, RPR,

(801)

construction

429-1080

.-OJO
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1

of that home enter into an agreement with

2

Mr. Steinfeldt to act as the general contractor?

3

A

Yes, we did.

4

Q

And you operated under an agreement with him

5

up through August the 9th of 1993; is that correct?

6

A

Yes.

7

Q

And that agreement to your knowledge was not

8

reduced to writing; is that true?

9

A

Correct.

10

Q

And on August the 9th did you personally

11

prepare a written agreement with Mr. Steinfeldt to

12

memorialize the agreement for the further work he was

13

going to do on the home?

14

A

Yes.

15

Q

I'm going to hand you what has been marked as

16

Plaintiff f s Exhibit No. 1.

17

you wrote?

Is that the agreement that

18

A

Yes, it is.

19

Q

And is that signed by you and Mr. Steinfeldt?

20

A

My husband and Mr. Steinfeldt.

21

Q

By your husband and Mr. Steinfeldt.

22

was done in your presence?

23

A

Yes.

24

Q

And that was done on the date

25

And that

indicated,

August the 9th of 1993?
Vonda Bassett, RPR,

(801) 429-1080
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Addendum 10

1

THE COURT:

2

You may proceed Mr. Lambert.

3

MR. LAMBERT:

4

to go first?

5

you go first.

6

All right.

You may.

I'm going to call -- who wants

Why don't I call you, Julie, and have

THE COURT:

If you'll come forward please and

7

raise your right hand, the clerk will administer the

8

oath to you.

9

JULIE H. REEVES

10

called as a witness herein, having been duly

11

sworn, was examined and testified as follows:

12

THE COURT:

13

Be seated here in the witness

chair.

14

DIRECT

15

EXAMINATION

BY MR. LAMBERT:

16

Q

Will you please state your full name.

17

A

Julie Nash Reeves.

18

Q

Where do you reside?

19

A

53 West 650 North, Lindon.

20

Q

And how long have you resided at that home?

21

A

Since November 6th of '93.

22

Q

And is this the home that Mr. Steinfeldt

23

assisted you in constructing?

24

A

Yes.

25

Q

Did you in connection with the construction

I
Vonda

Bassett,

RPR,

(801)

429-1080
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1

written.

2

you'll accept that."

3

And I said, "Here's your signature saying

He said, "No.

4

I've got to get paid.

5

great."

6
7

10

The house turned out really

I said, "We renegotiated the contract back in
August because of what you had done."

8
9

I've got personal bills that

And he said, "It's time to renegotiate
again."
Q

To your knowledge following that discussion

11

or work that day did Mr. Steinfeldt do any more work

12

on the home?

13

A

He met us Thursday morning at 9 a.m.

We were

14

to meet the Alpine Fireplace guy to show us how to

15

turn on the fireplace.

16

minutes and left, and that's the last we saw of him

17

until his deposition in March.

18

Q

And he was there about 20

I'm going to show you what's been marked as

19

Plaintiff's Exhibit No. 14.

It has three pages -- or

20

it consists of three pages.

Can you identify what

21

those documents are?

22

A

Yes.

These are the final inspections, the

23

prefinal and the additional final inspections to

24

approve our house for occupancy.

25

Q

And the top sheet there is dated what date?
Vonda Bassett, RPR,

(801) 429-1080
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1

MR. LAMBERT:

2

THE COURT:

3

may be submitted

4

stipulation

5
6

Absolutely.
All right, then.

by affidavit

here in open

MR. LAMBERT:
received

all my

based upon

exhibits.

8

MR. LAMBERT:

10
forward,

12

administer

Actually,

All right.

the

THAD BRENT
called

15

sworn, was examined

briefly.

If you'll

come

STEINFELDT

as a witness herein, having been

THE COURT:

and testified

Have a seat

as

duly

follows:

in the witness

chair,

please.

18

DIRECT

19

BY MR.

20

Q

21

call

oath.

14

17

I want to

please, raise your right hand, the clerk will

13

16

record.)

on my case in chief

THE COURT:

11

the

Let me make sure if we've

(Discussion held off the

Mr. Steinfeldt

fees

court.

7

9

Attorneys'

EXAMINATION

LAMBERT:
Mr. Steinfeldt, will you please state

your

full n a m e .

22

A

Thad Brent

Steinfeldt.

23

Q

Where do you

24

A

143 South 800 East, Spanish

25

Q

And

reside?

are you a licensed

Vonda Bassett, RPR,

Fork,

general

(801)

Utah.

contractor

in

429-1080
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1

the state of Utah?

2

A

Yes.

3

Q

And did you agree to act as the general

4

contractor for Mr. and Mrs. Reeves to build the home

5

at 53 West 650 North in Lindon City, Utah?

6

A

Yes.

7

Q

And, Mr. Steinfeldt, on August the 9th you

8

signed the written agreement that's been marked as

9

Plaintiff's Exhibit No. 1; is that correct?

10

A

Yes.

11

Q

And then on November the 3rd as construction

12

was nearing completion you had a discussion with

13

Mr. and Mrs. Reeves to go over all the final bills,

14

didn't you?

15

A

Yes, we had a meeting set up.

16

Q

And at that meeting -- that meeting was on

17

November the 3rd, 1993; is that correct?

18

A

Yes.

19

Q

At the Transwest building?

20

A

Yes.

21

Q

Did you on that date tell the Reeves that you

22

were unwilling to accept the sum of $10,000 as your

23

payment for your contractor's fees on that job?

24

A

No, I did not say that.

25

Q

Did you tell them you were willing to accept
Vonda Bassett, RPR,

(801) 429-1080
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1

the $10,000 as full payment

2

that

on your profit

and fees on

job?

3

A

No, I didn't.

4

Q

What did you tell

5

A

I told them that our agreement was

them?

6

percent

7

did not cover the balance of the four

8
9

Q

four

of the cost of the home, and that the
percent.

In other words, you were unwilling

that as a final settlement;

isn't that

A

That's

11

Q

And the Reeves told you that they

correct.

12

pay you only the $10,000 specified

13

correct?

14

A

Yes.

15

Q

Plus your supervisory

16

that applied

17

correct?

18

A

Yes.

19

Q

And you were involved

in the

the inspection that's memorialized

21

the first page of Exhibit
A

Yes, I w a s .

23

Q

And

25

inspection

the completion

Bassett, RPR,

the 3rd in

on Exhibit

14, on

correct?

on to do your

of those

report would have been your

Vonda

(801)

else

agreement;

14; is that

if you had continued

to

agreement;

on November

20

22

intended

fees and anything

under the terms of the

on this project,

to accept

correct?

10

24

$10,000

work

items on the

responsibility;

429-1080

441

witness.
MR. JEFFS:

At this time, your Honor, we

would like to call Thad Steinfeldt.
THE COURT:

If you'd come forward, sir, and

take the witness chair.

I remind you you are still

under oath.
THAD BRENT STEINFELDT
recalled as a witness herein, having previously
been sworn, was examined and testified as follows:
DIRECT

EXAMINATION

BY MR. JEFFS:
Q

You've already stated your name for the

record, but could you tell us how long you've been in
the construction business?
A

My grand dad was a building contractor, so my

whole life, I guess.
Q

Just about as long as you can remember?

A

Pretty much.

Q

From August 9th to November 3rd did you

continue to act as the general contractor for the
Reeves?
A

Yes.

Q

And what work did you perform during that

time?
A

Scheduled the subcontractors, coordinated
Vonda Bassett, RPR,
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1

layout.

2

specifically to be done by a subcontractor, my guys

3

would do it.

4
5

Q

When work needed to be done that was not

And then -- that's it pretty much.

And were you working pretty much full time

for the Reeves?

6

A

Sometimes.

7

Q

Sometimes.

On August 3rd -- or excuse me --

8

November 3rd, you had a meeting with the Reeves.

9

Would you tell us what took place during that meeting.

10

A

We met -- the construction of the home was

11

nearly complete, and so we met with the intent in mind

12

between us verbally that we would make sure that all

13

of the subcontractors had turned in their final

14

invoices and that all of them had been paid because

15

many of them had done additional work, and so the

16

original estimates that we had on our bank draw --

17

those amounts were not correct.

18

to get together to make sure that everybody was

19

settled up and proceed from there.

20
21

Q

And so we were going

Did they say anything to you about your bill

or your fee?

22

A

They did, yes.

23

Q

What did they tell you?

24

A

They had a little piece of yellow paper, a

25

sticky paper that had $10,000 on it.
Vonda Bassett, RPR,
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"There's Thad's fee."

And that's what they said.

Q

And what did you say to that?

A

I told them that they owed me more than that,

Q

How did you feel after this meeting with the

Reeves?
A

Pretty much like I did on August 9th.

uncertain about what they were going to do.

I was

I wasn't

sure if they had threatened not to pay to me.

They

had told me that they wouldn't pay many of the
subcontractors whose costs had exceeded the original
amount, and so I was nervous.
here for seven months.

I thought I've been

I don't know what the final

outcome is going to be of this.
Q

What were some of the contractors that you

knew of that they mentioned they would not pay?
A

G and M, Randy's Heating.

considerably higher.

Kent Brezee —

him to finish up the basement room.
room.

His bill was
they had asked
It was a dark

Originally they didn't want that room finished.

They wanted it left the way it was.
And the last month of the job they wanted it
done, so I had arranged to have Kent go in give us a
price to finish that up.

And the electrician supplied

additional lights for all the sockets.

There was a

number of them.
Vonda Bassett, RPR,
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witness.
MR. JEFFS:

At this time, your Honor, we

would like to call Thad Steinfeldt.
THE COURT:

If you'd come forward, sir, and

take the witness chair.

I remind you you are still

under oath.
THAD BRENT STEINFELDT
recalled as a witness herein, having previously
been sworn, was examined and testified as follows:
DIRECT

EXAMINATION

BY MR. JEFFS:
Q

You've already stated your name for the

record, but could you tell us how long you've been in
the construction business?
A

My grand dad was a building contractor, so my

whole life, I guess.
Q

Just about as long as you can remember?

A

Pretty much.

Q

From August 9th to November 3rd did you

continue to act as the general contractor for the
Reeves?
A

Yes.

Q

And what work did you perform during that

time?
A

Scheduled the subcontractors, coordinated
Vonda Bassett, RPR,
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layout.

When work needed to be done that was not

specifically to be done by a subcontractor, my guys
would do it.
Q

And then -- that's it pretty much.

And were you working pretty much full time

for the Reeves?
A

Sometimes.

Q

Sometimes.

On August 3rd -- or excuse me --

November 3rd, you had a meeting with the Reeves.
Would you tell us what took place during that meeting.
A

We met —

the construction of the home was

nearly complete, and so we met with the intent in mind
between us verbally that we would make sure that all
of the subcontractors had turned in their final
invoices and that all of them had been paid because
many of them had done additional work, and so the
original estimates that we had on our bank draw -those amounts were not correct.

And so we were going

to get together to make sure that everybody was
settled up and proceed from there.
Q

Did they say anything to you about your bill

or your fee?
A

They did, yes.

Q

What did they tell you?

A

They had a little piece of yellow paper, a

sticky paper that had $10,000 on it.
Vonda Bassett, RPR,

He said,
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1

"There's Thad•s fee."

And that's what they said.

2

Q

And what did you say to that?

3

A

I told them that they owed me more than that.

4

Q

How did you feel after this meeting with the

5
6

Reeves?
A

Pretty much like I did on August 9th.

7

uncertain about what they were going to do.

8

sure if they had threatened not to pay to me.

9

had told me that they wouldn't pay many of the

I was

I wasn't
They

10

subcontractors whose costs had exceeded the original

11

amount, and so I was nervous.

12

here for seven months.

13

outcome is going to be of this.

14
15
16

Q

I thought I've been

I don't know what the final

What were some of the contractors that you

knew of that they mentioned they would not pay?
A

G

and M, Randy's Heating.

17

considerably higher.

18

him to finish up the basement room.

19

room.

20

They wanted it left the way it was.

21

His bill was

Kent Brezee -- they had asked
It was a dark

Originally they didn't want that room finished.

And the last month of the job they wanted it

22

done, so I had arranged to have Kent go in give us a

23

price to finish that up.

24

additional lights for all the sockets.

25

number of them.

And the electrician supplied
There was a

Vonda Bassett, RPR, (801) 429-1080
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Q

And they had stated that they were not paying

these subs the additional amount?
A

I told them that they didn f t have many of the

final invoices and that some of these would be higher
than what was the original estimate.

And Shawn said,

"Well, all we're paying is what they told us that they
would charge us for."
Q

So you filed a lien on November 4th; correct?

A

The 5th.

Q

Excuse me.

Thank you.

For approximately

$17,900?
A

Yes.

Q

And how did you come up with that figure?

A

I knew how much we had drawn on the home up

to that point.

And I knew in my mind what —

I went

down each of the categories on our estimate sheet, and
I estimated because the Reeves wouldn't tell -- I
asked them.
I said, "I would like to see the invoices."
And they said, "No, we're not going to show
them to you."
So I had to estimate what the total would be
on each of those invoices, and that's how I arrived at
that number, four percent of that cost.
Q

And then you did a four percent cost?
Vonda Bassett, RPR,

(801) 429-1080
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1

fees?

2

A

Yes.

3
4

I have no further questions, your

THE COURT:

Very w e l l .

Honor.

5
6

MR. J E F F S :

You may

cross-examine.

7

CROSS-EXAMINATION

8

BY MR.

9

Q

LAMBERT:
Mr. Steinfeldt,
5.

I want to refer

10

attention to Exhibit

11

what we've previously marked

12

No. 5.

And

13

alleged

extra charges there

14

about the dark room,

in Exhibit

I'm

going to show you now
and received

isn't one thing

Exhibit

in there

is there?

A

No.

16

Q

And other than that explanation

17

No. 5, you've never provided

18

explanation

19

hours of extras that you've claimed;

20

correct?

21

A

Other than

22

Q

Correct.

23

A

Yes, that's

24

Q

Now, with respect

getting paid

as

5 under the labor for the your

15

25

your

on

Exhibit

the Reeves with any

other

of the work that you did for these 53
that

this?

correct.
to the way that you

for supervision,

Vonda

isn't

Bassett,
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Q

But in point of fact, you told us in your

deposition testimony that you left the job because
they wouldn't pay the supervisory fee past that week;
isn't that correct?
A

The reason that I didn't come back after.

Q

No,

I'm asking you is it correct that you

told us that?
A

I can't remember what I said.

Q

Well, let me show it to you.
MR. LAMBERT:

Do you have the original

deposition?
MR. JEFFS:

What page are you on.

MR. LAMBERT:

Fifty-two.

Your Honor, I've got the original.

I'm

asking that it be published.
THE COURT:

All right.

It may be opened and

given to the witness.
Q

(BY MR. LAMBERT)

Mr. Steinfeldt, I'm going

to show you your deposition that was taken on the 9th
day of March, 1994, and ask you to turn to page 52.
Let's see if I've got the right page here.

Well,

that's not the right page.
There it is.
you at that time.

This is the question I put to

"You're telling us here today that

the one and only reason you left the job was because
Vonda Bassett, RPR,
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they weren't going to continue paying your supervisory
fee beyond the week ending November 6th?"
A

Now I'm lost.

Where are you at?

Q

Down at the bottom, the last question on --

it's actually on page 53.
minute.

I'm sorry.

I'm all goofed up.

No, wait a

Let's start over again.

It's on page 53 in the middle, and I'm going
to begin at line 1.

And it goes down through the

middle there.
The question was, "Friday was November the
5th.

Saturday, November 6th, would be the last day of

that week.

They told you they were'nt going to pay

your supervisory fees beyond that week; correct?"
Your answer was, "I can't remember the facts
other than they said they didn't want me there after
that date."
Question, "After November 5th?"
Answer, "Yes."
Question, "That's the reason that you left
the job?"
Answer, "Yes."
Were those the questions and answers that
were put to you on that date?
A

Yes.

Q

And, in fact, that was contemplated, as we've
Vonda Bassett, RPR,

(801) 429-1080
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lb 1

stated, that you were not going to be paid beyond the
date the construction was complete; correct?
A

Yes,

Q

But that was your reason for leaving the job.

So I want you to explain that to me.
A

Why I left?

Q

Why was the failure to pay supervisory fees

beyond that week justification for you leaving the
job?
A

Well, on November the 3rd in their office we

had this small punch list of items from the inspector,
and it was obvious to me that —

I had already

contacted the electrician, made copies, highlighted
things to be completed.
And I told the Reeves that night, I said,
"Well, it's obvious that there's not much for me to
do.

How much longer do you want me to stay on this

job?"
And they said, "Friday is the last day that
we want you here."
And that's why I didn't return after Friday.
Q

But Friday was the day they intended to go

through the final inspection process with you; isn't
that correct?
A

That's correct.
Vonda

Bassett, RPR,

(801)

429-1080
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MR. JEFFS:

At this time, your Honor, we

would like to call Thad Steinfeldt.
THE COURT:

If you'd come forward, sir, and

take the witness chair.

I remind you you are still

under oath.
THAD BRENT STEINFELDT
recalled as a witness herein, having previously
been sworn, was examined and testified as follows:
DIRECT

EXAMINATION

BY MR. JEFFS:
Q

You've already stated your name for the

record, but could you tell us how long you've been in
the construction business?
A

My grand dad was a building contractor, so my

whole life, I guess.
Q

Just about as long as you can remember?

A

Pretty much.

Q

From August 9th to November 3rd did you

continue to act as the general contractor for the
Reeves?
A

Yes.

Q

And what work did you perform during that

time?
A

Scheduled the subcontractors, coordinated
Vonda Bassett, RPR,

(801) 429-1080
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1

MR. LAMBERT:

2

THE COURT:

Absolutely.
All right, then.

Attorneys' fees

3

may be submitted by affidavit based upon the

4

stipulation here in open court.

5
6

MR. LAMBERT:

Let me make sure if we've

received all my exhibits.

7

(Discussion held off the record.)

8

MR. LAMBERT:

9

Actually, I want to call

Mr. Steinfeldt on my case in chief briefly.

10

THE COURT:

All right.

If you'll come

11

forward, please, raise your right hand, the clerk will

12

administer the oath.

13

THAD BRENT STEINFELDT

14

called as a witness herein, having been duly

15

sworn, was examined and testified as follows:

16
17

THE COURT:
please.

18
19
20
21

Have a seat in the witness chair,

DIRECT

EXAMINATION

BY MR. LAMBERT:
Q

Mr. Steinfeldt, will you please state your

full name.

22

A

Thad Brent Steinfeldt.

23

Q

Where do you reside?

24

A

143 South 800 East, Spanish Fork, Utah.

25

Q

And are you a licensed general contractor in
Vonda Bassett, RPR,
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correct?
A

My responsibility to finish these up?

Q

To see that they were finished.

A

Yes, it would have been.

I would have taken

care of them, yes.
Q

But you didn't take care of them, did you?

A

I did phone each of the subcontractors who

had responsibilities on these listed here, yes.
Q

In fact, you told the subcontractors that you

were liening the property and that they weren't going
to get paid; isn't that correct?
A

That is not correct.

Q

But you did not oversee any further work by

any of these subcontractors after November the 3rd,
did you?
A

I did.

I stopped by the house on the 4th and

the 5th.
Q

What did you do on November the 4th?

A

I had scheduled a meeting with Alpine

Fireplace for them to instruct the Reeves on how to
use the fireplace inserts for one thing, and I wanted
to walk through with the electrician on -- most of
these items were his responsibility on the safety
items.
And so I attended the meeting with Alpine
Vonda Bassett, RPR,

(801) 429-1080
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Fireplace and the Reeves on the morning of the 4th and
made sure that the electrician understood his portion
of this punch list here.
Q

So you spent how much time Thursday morning

there?
A

I think I was there until 10 or 11.

Q

And on Friday -- you say you went to the home

on Friday?
A

I did.

Q

What did you do on Friday?

A

There was one subcontractor there.

laying carpet.

He was

And I walked through the home to

observe what had been done, and I spoke with
Mr. Anderson briefly.

And then that's really all I

did.
Q

And on the Thursday morning that you met with

the Reeves and the Alpine Fireplace man, you again
reiterated to them that you were not going to accept
the $10,000 as payment of your contractor's fees; is
that correct?
A

On which day?

Q

Thursday morning, the 4th.

A

I don't remember saying that.

There was

several things said that morning, but I don't remember
saying that specifically, no.
Vonda Bassett, RPR, (801) 429-1080
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1

MR. LAMBERT:

2

THE COURT:

Absolutely.
All right, then.

Attorneys' fees

3

may be submitted by affidavit based upon the

4

stipulation here in open court.

5
6

MR. LAMBERT:

Let me make sure if we've

received all my exhibits.

7

(Discussion held off the record.)

8

MR. LAMBERT:

9

Actually, I want to call

Mr. Steinfeldt on my case in chief briefly.

10

THE COURT:

All right.

If you'll come

11

forward, please, raise your right hand, the clerk will

12

administer the oath.

13

THAD BRENT STEINFELDT

14

called as a witness herein, having been duly

15

sworn, was examined and testified as follows:

16
17

THE COURT:
please.

18
19
20
21

Have a seat in the witness chair,

DIRECT EXAMINATION
BY MR. LAMBERT:
Q

Mr. Steinfeldt, will you please state your

full name.

22

A

Thad Brent Steinfeldt.

23

Q

Where do you reside?

24

A

143 South 800 East, Spanish Fork, Utah.

25

Q

And are you a licensed general contractor in
Vonda Bassett, RPR, (801) 429-1080
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1

Q

When you filed your lien on November the 5th,

2

you had never sent a billing to the Reeves for the

3

last work you had done, had you?

4

A

I mailed that bill on that day since that was

5

the last day that they wanted me on the job.

6

not bill them prior to that time because I actually

7

wasn't sure when they wanted me to finish my

8

responsibilities as general contractor.

9

submitted the bill on the 5th, which was Friday.

10
11

Q

I could

And so I

But you knew the Reeves intended to move in

over the weekend, didn f t you?

12

A

That was their plan, yes.

13

Q

And they advised you of that?

14

A

Yeah, I knew they were going to do that.

15

Q

And did you discuss with them on Wednesday

16

after the inspection had been made that they wanted

17

the inspector to come back for the final inspection on

18

Friday so they could move in over the weekend?

19

A

That was our intention, yes.

20

Q

But you did not schedule that inspection on

21
22
23
24
25

Friday, did you?
A

No, I did not schedule that on Friday.

I'll

tell you why if you want to know.
Q

Well, what I'm saying is that when you filed

your lien on Friday the 5th, you had never submitted a
Vonda Bassett, RPR,
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witness.
MR, JEFFS:

At this time, your Honor, we

would like to call Thad Steinfeldt.
THE COURT:

If you'd come forward, sir, and

take the witness chair.

I remind you you are still

under oath.
THAD BRENT STEINFELDT
recalled as a witness herein, having previously
been sworn, was examined and testified as follows:
DIRECT

EXAMINATION

BY MR. JEFFS:
Q

You've already stated your name for the

record, but could you tell us how long you've been in
the construction business?
A

My grand dad was a building contractor, so my

whole life, I guess.
Q

Just about as long as you can remember?

A

Pretty much.

Q

From August 9th to November 3rd did you

continue to act as the general contractor for the
Reeves?
A

Yes.

Q

And what work did you perform during that

time?
A

Scheduled the subcontractors, coordinated
Vonda Bassett, RPR,
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Q

And they had stated that they were not paying

these subs the additional amount?
A

I told them that they didn't have many of the

final invoices and that some of these would be higher
than what was the original estimate.

And Shawn said,

"Well, all we're paying is what they told us that they
would charge us for."
Q

So you filed a lien on November 4th; correct?

A

The 5th.

Q

Excuse me.

Thank you.

For approximately

$17,900?
A

Yes.

Q

And how did you come up with that figure?

A

I knew how much we had drawn on the home up

to that point.

And I knew in my mind what -- I went

down each of the categories on our estimate sheet, and
I estimated because the Reeves wouldn't tell —

I

asked them.
I said, "I would like to see the invoices."
And they said, "No, we're not going to show
them to you."
So I had to estimate what the total would be
on each of those invoices, and that's how I arrived at
that number, four percent of that cost.
Q

And then you did a four percent cost?
Vonda Bassett, RPR,
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1
2

(Exhibit 29 received into evidence.)
Q

(BY MR. JEFFS)

Were all of the expenses

3

that you have just testified to necessary and

4

reasonable in the construction of the Reeves home?

5

A

Yes.

6

Q

When did you learn that your request for

7

payment of four percent on the cost of the house was

8

in error?

9

A

Last week or the week before.

10

Q

So up until that time you felt that you were

11

entitled to four percent of the cost?

12

A

Yes.

13

Q

Why did you file your lien on November 5th?

14

A

Say that again.

15

Q

Why did you file your lien on November 5th?

16

A

To protect my financial interest in the work

17

that I had done.

18

Q

Because you had felt nervous --

19

A

I was nervous.

20

Q

—

21

A

Yes.

22

Q

Did you intend to create any problems or

23

about getting paid?

financial problems for the Reeves by filing your lien?

24

MR. LAMBERT:

25

THE COURT:

Objection.

Leading.

I'll sustain the objection.

Vonda Bassett, RPR,
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is leading.
Q

(BY MR. JEFFS)

Do you know if the Reeves

had a bond on the project?
A

I don f t know of one.

Q

Did they request one from you?

A

No.

Q

What was your intention in signing the

August 9th agreement?
A

I knew after they had faxed me —

Shawn faxed

me a letter saying he wanted a breakdown of all the
framing costs.

I went through all my expenses and

realized that I had billed them for $4,000 above and
beyond any costs that I had incurred.

And when we

signed that agreement, in my mind it was to insure
that I did not try to collect the full amount of the
original estimate.
MR. LAMBERT:

Your Honor, I object.

I don f t

think that's responsive to the question, and I ask
that it be stricken.
THE COURT:

Well, I 1 11 permit it as being his

explanation of why he signed it.
Q

(BY MR. JEFFS)

You heard Mr. Lambert in his

opening statement state that the August 9th
agreement -- by signing the August 9th agreement and
agreeing to receive payment at the closing, that you
Vonda Bassett, RPR,

(801) 429-1080
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Addendum 16

1

THE COURT:

2

You may proceed Mr. Lambert.

3

MR. LAMBERT:

4

to go first?

5

you go first.

6

All right.

You may.

I f m going to call -- who wants

Why don't I call you, Julie, and have

THE COURT:

If you'll come forward please and

7

raise your right hand, the clerk will administer the

8

oath to you.

9

JULIE N. REEVES

10

called as a witness herein, having been duly

11

sworn, was examined and testified as follows:

12
13

THE COURT:
chair.

14
15

Be seated here in the witness

DIRECT

EXAMINATION

BY MR. LAMBERT:

16

Q

Will you please state your full name.

17

A

Julie Nash Reeves.

18

Q

Where do you reside?

19

A

53 West 650 North, Lindon.

20

Q

And how long have you resided at that home?

21

A

Since November 6th of '93.

22

Q

And is this the home that Mr. Steinfeldt

23

assisted you in constructing?

24

A

Yes.

25

Q

Did you in connection with the construction
Vonda Bassett, RPR,

(801) 429-1080
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1

MR. LAMBERT:

2

MR. JEFFS:

3

I have no objection.

4

THE COURT:

5

(Exhibit 11 received into evidence.)

6

Q

I offer Exhibit No. 11.
Can I see that, Dave?

Eleven is received.

(BY MR. LAMBERT)

Let me show you what's

7

been marked as Plaintiff's Exhibit No. 12.

8

identify that?

Can you

9

A

It's our adjustable rate note.

10

Q

And is that the long-term financing note that

11

you signed?

12

A

Yes, it is.

13

Q

And do you know when you signed that?

14

A

November 12th is the date on this.

15

Q

Do you know if you actually closed on

16
17

November the 12th, or what date did you close?
A

No.

We actually signed them on November

18

15th, but the papers had already been printed and

19

dated on the 12th.

20

Q

21

specify?

22

A

And what rate of interest does that note

4.125 percent.

23

MR. LAMBERT:

I offer Exhibit 12.

24

THE COURT:

Any objection?

25

MR. JEFFS:

I have no objection.

Vonda Bassett, RPR,

(801) 429-1080
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Addendum 17

witness.
MR. JEFFS:

At this time, your Honor, we

would like to call Thad Steinfeldt.
THE COURT:

If you'd come forward, sir, and

take the witness chair.

I remind you you are still

under oath.
THAD BRENT STEINFELDT
recalled as a witness herein, having previously
been sworn, was examined and testified as follows:
DIRECT

EXAMINATION

BY MR. JEFFS:
Q

You've already stated your name for the

record, but could you tell us how long you've been in
the construction
A

business?

My grand dad was a building contractor, so my

whole life, I guess.
Q

Just about as long as you can remember?

A

Pretty much.

Q

From August 9th to November 3rd did you

continue to act as the general contractor for the
Reeves?
A

Yes.

Q

And what work did you perform during that

time?
A

Scheduled the subcontractors, coordinated
Vonda Bassett, RPR,

(801) 429-1080
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1

A

Yes.

2

Q

And you felt that approximately $15,500 --

3

A

Yes.

4

Q

And that's what you put in exhibit -- I

5

forget which exhibit it is.

6

submitted to the bank.

It's the bill that you

7

A

Yes.

8

Q

After you filed your lien on the 5th, did you

9

have any further contact with the Reeves?

10

A

No.

11

Q

Did you have any contact with Mr. Lambert?

12

A

Yes.

13

Q

And what was your first contact with him?

14

A

He called me on Monday, which would have been

15

the 8th, and told me that -- well, he said he wanted

16

me to remove the lien.

17

why I filed the lien and how I arrived at the number

18

on the lien.

And I went through the reasons

And he said, "If you don f t" -- I can't

19
20

remember all the words that were said and how he said

21

it.

22

then the Reeves were going to file a lawsuit against

23

me.

But he said that if I didn't take the lien off,

24

Q

25

anything?

And then did he follow that contact up with

Vonda Bassett, RPR,

(801) 429-1080
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1

A

He said something like he'd give me three

2

days to respond or -- I can't remember.

3

was three to five days.

4

back in that number of days, but I was doing what I

5

felt I had to do.

6
7

Q

I think it

I told him that he could call

And then did he send you that letter, the

November 8th letter?

8

A

Yes.

9

Q

And in that letter does he ever offer to pay

10

you the lien amount?

11
12

MR. LAMBERT:

letter says what it says.

13
14
15
16
17

Your Honor, objection.

THE COURT:

That

It speaks for itself.

It does.

I'll sustain the

objection.
Q

(BY MR. JEFFS)

Could you read the last

sentence of the first paragraph?
A

It says, "On behalf of Mr. and Mrs. Reeves, I

18

hereby demand that you immediately retract any claim

19

you have made which differs from the enclosed

20

agreement and that you release any claims or liens in

21

excess of the amounts agreed to in August."

22

Q

So that asks you to remove the excess amount;

23

correct?

24

A

Yes.

25

Q

But it does not offer to make any payment to
Vonda Bassett, RPR,

(801) 429-1080
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you, that sentence?
A

No.

Q

Did you have any contact with Mr. Lambert

after you received this letter?
A

I believe he sent me another letter.

Q

It is the November 23 letter --

A

Yes.

Q

-- which has been marked as Exhibit 23.

And

you received that letter; correct?
A

Yes.

Q

In the last paragraph of the first page I

believe it talks about he offered to pay you $8,139.
A

Yes.

Q

Does he tell you how he comes to that figure

in the upper part of that letter?
A

Well, they deducted $2,600 for work that

apparently -- let's see.

I could read the whole thing

to you.
Q

Maybe I can change my question.

Does he ever

offer to pay you the full contract price plus the lien
cancellation fee?
A

No.
MR. LAMBERT:

Objection.

The letter speaks

for itself.
THE COURT:

Well, I'll permit the answer to

Vonda Bassett, RPR,

(801) 429-1080
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rest.
THE COURT:
MR. LAMBERT:

All right.

You may step down.

I'd like to take a very short

bathroom break, if we could.
THE COURT:

Okay.

We'll take a five-minute

recess.
(Brief recess taken.)
THE COURT:
Okay.

Be seated, please.

Counsel, you had rested?

MR. LAMBERT:

Yes, I rest.

THE COURT:

And, Mr. Jeffs, you may proceed.

MR. JEFFS:

Your Honor, I would like to take

this opportunity to give a brief opening statement, if
I may.
THE COURT:

You may.

MR. JEFFS:

Just to review a couple of the

facts that's come out so far.
Some of the facts that have come out in this
case, your Honor, so far is that in March or April of
'93 the parties entered into an agreement where
Mr. Steinfeldt was going to build the plaintiff's
house for them, and he was going to do that on a four
percent basis.
In late July and early August of 1993 a
dispute arose over some of the draws that were taken,
Vonda

Bassett, RPR,

(801)

429-1080
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went to the bank, presented his final bill, and stated
that he was filing a lien to protect his interests.
He then proceeded to the recorder's office and filed a
lien for the amount of $17,929.
After that, and we saw both of those letters,
Mr. Lambert contacted Mr. Steinfeldt and requested
that he reduce his lien and then made an offer of
$8,000 in the matter.
In the early part of December Mr. Steinfeldt
contacted my office.

I met with him on December 22nd.

We amended our lien from the -- down from the $17,000
down to $12,764.19.
As litigation has proceeded, we've found that
some of our figures were not quite accurate.
actual amount is $13,077.25.

And the

After discussing this,

Mr. Steinfeldt and I felt that was a more conservative
lien to file because there was an issue as to whether
Mr. Steinfeldt was bound by the $10,000 or if he was
still under the percentage basis contract.
The plaintiffs then brought an action against
the defendant to clear title to the property.

They

have sued under 38-9-1 of the Utah code under a
wrongful lien statute.

That cause of action was

dismissed on filing a motion by myself.

The Court

reserved whether they would award attorneys fees on
Vonda

Bassett, RPR,

(801)

429-1080
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N O T I C E OF LIEN
TO WHOM IT M A Y C O N C E R N •
Notice is hereby given that the undersigned

THAD B . STE,[NFELDI

doing business a s _ 5 I U J l ^ L p T CONSTRUCTION
11 o f

^anlSw^^

C™ * - ~

__„and residing at

UUh

sut

*

of Utah hereby cIaim S

'

"

and intend.^ to hold and claim a lien upon that certain land and premises, owned and reputed t o be
owned by SHAWN F. and JULIE N. REEVES
situate, lying and being in
frt Ut>^t fi^n finrthl

__
1 Inrinn

and
, County of.-...Ut.Ah

State of Utah, described aa follows, to w i t : _ _ _
LOT 8 , PLAT A, GRIJNVALLEY ESTATES

Area = 0.653 Acres
ENT 9 3 7 2 S

•j- —

k ,
SJtf-T
y»i --

'

Li

BK 3 3 2 * 9 ' T 6

1 5 7

U1MA B REIO UTAH CO.RECORDER. BY MB
1993 DEC 22 1:50 Ptt FEE 12.00
RECORDED FOR 3TetKF€tW~tOWSTRUCTI0N

J

1
2

197100
to secure the payment of the sum «f TWELVE THOUSAND SEVEN HUNDRED SIXTY-FOUR andnollars,
owing to the undersigned for

LABOR^JdATERIAL AND CQNTRACTQRS--EEE

as » HFNFRA1 rONTRArTOP

in, on and about the__Li4£RQYEMENIS

on said land.

That the said indebtedness accrued and the undersigned furnished said materials to (or was em(Erm»« Moordia* to thm ( a c t )

ployed by)

SHAWN F

AnH .It II I F N.

RFFVFS

who was the
SAID
aforesaid, under a—HRLTIEN
—

on the..

i s t

owner and the reputed owner of said premises as
contract made between the said-SHAWN F. and-4UU-E~NT--RE-EV€S

— —

day o f

™I£I)

no

and iliUCllfl?(fwAOWgt--y! d fc| J " * * " * * * * 1

, 19_JL3 f by the terms of which the undersigned did agree

to MANAfiF THF PRO.IFfl FOR a t nF TOTAL COST CONSTRUCTION; PUJS..$30£rQ0-PEfi"WEEKand the nnid SHAWN F *nH .mi TF M PFFVFS

did agree t o pay the undersigned therefor a s follows, t o wit:_IN.ACCQRDMCE^WIIH-SALD
MQOLEICAIJONS OF AUGUST 9 ^ 9 9 3

and under which said
on the
the last
_ .and on and between

contract the underis±.
day of
W0R.K
on the
said last mentioned
amounting

to the sum of IWELV£..I)iDUSANa.^EV£N-HUNDRED S IXTV-F0UR-AN&-W-14Q
which was the reasonable value thereof. a ^ o « ^ i & i h « * « U o t t W t t * a ^ ^

Dollars.

signed d i d . _£XECY.T£._
_ the first
WORK
.--MAROl
and did . ...-QOMPLETE
—5-tll
day of
N0yEMBER^J993.
days, did
CQMP1£IE_WQJRK

which remains, unpaids -the-*wflie-o-^4:wi4rVE-TH0USANO--SfVEN--HUNDR€-D 5B(TY-FGUR-AND
19/400 DOLLARS

—

te*xm&*)b<d*K<M*Kxixxtotk*nxdxmKJix&rt

- —

-.

--

.
_. ;J>oJJ»j)s after deducting all just credits and offsets, and for w h i c h
demand the undersigned hrld 5 and claim 9 a hen by virtue of the provisions of Chapter 1, o f Title
38, of the Utah Code A n n tated 1963.
by
date

\JM.61

THAD B STEINFELDT, Pres/dent
STEINFELDT CONSTRUCTION7
^
143 South 800 East, Spanish F | 4 ,

/>rv/n//v, ^9, rr?7 I f ,

iPjAlNTIFF:

EXHIBIT

3 VL Y

ENT9372S
STATE OF UTAH,

BK 3 3 2 ? PG 1 3 8

1

County of_
being first duly sworn, says that he is

jju

fkiri

.claimant... in the foregoing Notice of Lien;

that he has heard read said notice and knows the contents thereof, and that the same is true of his
own knowledge.

Subscribed and sworn to before me this.
{^

6

Not
Notary Public
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FILED
Fourth Judicial District Court
of Utah County, Stata of Utah

IN THE FOURTH JUDICIAL DISTRICT COURJftffi/ffi™''^oaputy
UTAH COUNTY, STATE OF UTAH
~/$$FK
SHAWN F. REEVES and JULIE N.
REEVES,
Plaintiffs,

MEMORANDUM DECISION
CASE NO. 940400014
DATE: October 17, 1994
JUDGE: RAY M. HARDING

vs.
THAD B. STEINFELDT dba STEINFELDT
CONSTRUCTION,
Defendant.

LAW CLERK: Laura Cabanilla
DEPUTY CLERK: Georgia Snyder

This matter came before the Court for ruling after a bench trial was conducted on
October 3, 1994. Both Plaintiffs and Defendant were present and represented by counsel.
The Court hereby rules as follows:
Defendant is entitled to the benefit of the amended contract which he entered into with
Plaintiffs. However, Defendant wrongfully filed a lien in excess of his rightful entitlement
and filed the lien too soon.

Under the contract Defendant was to be paid at the time of

closing, at the time Defendant filed the lien the monies were not yet due. Therefore, while
Defendant is entitled to the $10,000 under the contract, $300 weekly contractor's fee, and $20
per hour for any extras, any amount due him is subject to the following:
1. Defendant must remove the lien now on the property.
2. Defendant shall be responsible for the payment of the reasonable and necessary
attorney's fees which Plaintiff incurred in bringing this action.
3. Defendant shall be required to reimburse Plaintiffs for those expenses required to
complete the job which he was required to do under the contract. Specifically, Plaintiffs shall
be reimbursed for the 48 hours they spent in supervision and cleanup, at the rate of 20 per
hour.
4. Plaintiffs are entitled to $403.00 in interest for the monies they were forced to
escrow in this matter.
5. The payment of $140.00 to Kim Anderson by Plaintiffs shall be deducted from the
amount Defendant is due.

23fi

Counsel for Plaintiff is to prepare Findings of Fact and Conclusions of Law and a
Judgment within 15 days of this decision consistent with the terms of this memorandum and
submit it to opposing counsel for approval as to form prior to submission to the Court for
signature. This memorandum decision has no effect until such order is signed by the Court.
Dated this 17th day of October, 1994.

cc:

D. David Lambert, Esq.
William M. Jeffs, Esq.
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D. DAVID LAMBERT (1872), for:
HOWARD, LEWIS & PETERSEN
ATTORNEYS AND COUNSELORS AT LAW
J:\ddl\rccves.jud
Our File No. 22,330

120 East 300 North Street
P.O. Box 778
Provo, Utah 84603
Telephone: (801) 373-6345
Facsimile: (801) 377-4991

tflflOPIJtfDjU<JJ3£L

Attorneys for Plaintiffs

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTAH
SHAWN F. REEVES and JULIE N.
REEVES,

JUDGMENT

Plaintiffs,
Case No. 940400014
Judge Ray M. Harding

vs.
THAD B. STEINFELDT dba
STEINFELDT CONSTRUCTION,
Defendant.

The above-captioned matter came on for trial on the 3rd day of October, 1994, the Hon.
Ray M. Harding presiding. Plaintiffs were present and represented by their counsel, D. David
Lambert for Howard, Lewis & Petersen. Defendant was present and represented by William
Jeffs of Jeffs & Jeffs. The Court received the evidence, testimony and arguments of the parties,
and, having heretofore entered its Findings of Fact and Conclusions of Law, now makes and
enters a judgment in the case.

263

IT IS HEREBY ORDERED, ADJUDGED AND DECREED:
1.

The written agreement set forth in paragraph 3 of the Court's findings voided

any prior agreements between the parties.
2.

The language of the parties' written agreement is clear and unambiguous;

3.

The language of the written agreement which specifies the method of payment

to the defendant shall be enforced as written.
4.

The specific terms of the written agreement concerning the time of payment

superseded the defendant's general right to claim a lien and constituted a limited lien waiver.
For these reasons, defendant's filing of the lien prior to the closing of the long-term financing
was a breach of contract and wrongful.
5.

The defendant breached his agreement to act as general contractor by failing

to finalize construction and failing to participate in the final inspection process.
6.

Defendant breached the written agreement between the parties by demanding,

in the bill submitted and in the original lien filed, payments substantially in excess of the
compensation specified in the agreement.
7.

Plaintiffs made all payments to defendant required of them pursuant to their

agreement with the defendant as of the date of the last draw in October, 1993, and further
monies due defendant were not to be paid until closing of the long-term financing.
8.

Defendant must immediately remove the lien from plaintiffs' property.

2

267

9.

Plaintiffs are the successful party in this action and are entitled to fees pursuant

to U.C.A. § 38-1-18.
10.

Plaintiffs are entitled to set offs of $7,714.25 against amounts owed to

defendant of 11,080, leaving a balance due to defendant of 3,365.75.
11.

Plaintiffs are awarded their costs in the sum of $546.60.

DATED this */

day of November, 1994.
BY

(

MAILING CERTIFICATE

I hereby certify that a true and correct copy of the foregoing was mailed to the
following, postage prepaid, this °* '

day of October, 1994.

William M. Jeffs, Esq.
Jeffs & Jeffs
P.O. Box 888
Provo, UT 84603

3
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W
D. DAVID LAMBERT (1872), for:
HOWARD, LEWIS & PETERSEN
ATTORNEYS AND COUNSELORS AT LAW
120 East 300 North Street
P.O. Box 778
Provo, Utah 84603
Telephone: (801) 373-6345
Facsimile: (801) 377-4991

Our File No. 22,330

Attorneys for Plaintiffs
IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTAH
SHAWN F. REEVES and JULIE N.
REEVES,

FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Plaintiffs,
vs.
THAD B. STEINFELDT dba
STEINFELDT CONSTRUCTION,

Case No. 940400014
Judge Ray M. Harding

Defendant.
The above-captioned matter came on for trial on the 3rd day of October, 1994, the Hon.
Ray M. Harding presiding. Plaintiffs were present and represented by their counsel, D. David
Lambert for Howard, Lewis & Petersen. Defendant was present and represented by William
Jeffs of Jeffs & Jeffs. The Court received the evidence, testimony and arguments of the parties,
and, being fully advised, now makes and enters the following
FINDINGS OF FACT
1.

Jurisdiction and venue are properly before this Court.

265

2.

Plaintiffs are the joint owners of certain real property located at 53 West 650

North, Lindon, Utah County, State of Utah, and more particularly described as follows: Lot
8, Plat A, Green Valley Estates.
3.

Defendant acted as the general contractor to build a home for the plaintiffs on

the subject property under an agreement between the parties; however, after construction had
proceeded through approximately the framing stage, the parties discussed and reached a revised
agreement dated August 9, 1993 as to further compensation to the defendant for his work as
general contractor for the construction of the home. That agreement was reduced to writing and
states in its entirety as follows:
At close of house, Thad Steinfeldt will be paid $ 10,000 which
will be payment in full for all labor and services concerning
Shawn & Julie Reeves' house at 53 W. 650 N. Lindon, Utah.
This is in addition to regular $300\week supervision fees and
hourly wages of $20 approved in advance for any necessary
changes. $14,000 contractor fee in loan is null and void.
S/ T. B. Steinfeldt
S/ S. F. Reeves
A.

The above agreement governs the method and time of compensation to

Defendant for his work as general contractor.
5.

The defendant failed to complete the work he was to perform as general

contractor and plaintiffs had to procure substitute performance to complete the construction.
6.

Plaintiffs made all payments to defendant required of them pursuant to their

agreement with the defendant through the date of the last draw in October, 1993.

2

7.

On November 5, 1993, defendant filed his original lien against plaintiffs

property claiming the sum of $17,929. The defendant amended his lien on or about the 22nd
day of December, 1993, and claimed a lien amount of $12,764.19.
8.

Defendant should be required to immediately remove the lien against the

plaintiffs' property.
9.

Plaintiffs personally or through arrangements with other contractors, completed

thefinalconstruction work and inspections which required 48 hours of their time which is valued
at $20.00 per hour.

Plaintiffs also had to pay Kim Anderson $140.00 for work to finish

construction.
10.

Plaintiffs had to escrow one and one-half of the lien amounts in order to close

the long-term financing.
11.

Plaintiffs are the successful parties in this lien action and have incurred legal

fees of $6,242.50 which were reasonable and necessary.
12.

The amounts due defendant under the terms of the agreement, but for his breach

thereof are $10,000 plus $1,080 for unpaid supervisory fees.
13.

Plaintiffs are entitled to deduct the following amounts from the contract amounts

due to the defendant:
a.

Cost of finishing construction

$ 1,100.00

b.

Cost of escrowing monies for lien

$

c.

Attorneys fees

$ 6,242.50

TOTAL

$ 7,745.50
3

403.00

14.

The total amount due defendant, after the above set offs is $3,334.50.

The Court having made the foregoing Findings of Fact, now makes and enters the
following:
CONCLUSIONS OF LAW
1.

The written agreement set forth in paragraph of the findings above voided any

prior agreements between the parties.
2.

The language of the parties' written agreement is clear and unambiguous;

3.

The language of the written agreement which specifies the method of payment

to the defendant should be enforced as written.
4.

The specific terms of the written agreement concerning the time of payment

superseded the defendant's general right to claim a lien and constituted a limited lien waiver.
For these reasons, defendant's filing of the lien prior to the closing of the long-term financing
was a breach of contract and wrongful.
5.

The defendant breached his agreement to act as general contractor by failing

to finalize construction and failing to participate in the final inspection process.
6.

Defendant breached the written agreement between the parties by demanding,

in the bill submitted and in the original lien filed, payments substantially in excess of the
compensation specified in the agreement.
7.

Plaintiffs made all payments to defendant required of them pursuant to their

agreement with the defendant as of the date of the last draw in October, 1993, and further
monies due defendant were not to be paid until closing of the long-term financing.
4
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8.

Defendant must immediately remove the lien from plaintiffs' property.

9.

Plaintiffs are the successful party in this action and are entitled to fees pursuant

to U.C.A. § 38-1-18.
10.

Plaintiffs should be awarded their costs as provided by Rule 54(d), U. R. Civ.

P.
DATED this V

day of November, 1994.
BY^THE COURT

JUfTCRRAY M. HARDING/

MAILING CERTIFICATE

I hereby certify that a true and correct copy of the foregoing was mailed to the
following, postage prepaid, this 0-1

day of October, 1994.

William M. Jeffs, Esq.
Jeffs & Jeffs
P.O. Box 888
Provo, UT 84603
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WILLIAM M. JEFFS, #5726
JEFFS & JEFFS, P.C.
Attorneys for Defendant
90 North 100 East
P.O. Box 888
Provo, Utah 84603
Telephone: 373-8848
Facsimile: 373-8878

IN THE FOURTH JUDICIAL DISTRICT COURT IN AND FOR
UTAH COUNTY, STATE OF UTAH

SHAWN F. REEVES and
JULIE N. REEVES,

J
ANSWER
AND COUNTERCLAIM

Plaintiffs,

vs.
THAD B. STEINFELDT dba
STEINFELDT CONSTRUCTION,
Defendant,

THAD B. STEINFELDT dba
STEINFELDT CONSTRUCTION,

j
j

}

Counterclaimant,

vs.
SHAWN F. REEVES and
JULIE N. REEVES,
Counterclaim Defendants.

|
|

Civil No. 940400014
Judge Ray M. Harding

-'IT
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COMES NOW defendant, Thad B. Steinfeldt dba Steinfeldt Construction, by and through
his attorney, William M. Jeffs, and Answers Plaintiffs' Complaint on file herein as follows:
1.

Defendant admits the allegations contained in Paragraph 1 of Plaintiffs'

Complaint.
2.

Defendant admits the allegations contained in Paragraph 2 of Plaintiffs'

Complaint.
3.

Defendant admits the allegations contained in Paragraph 3 of Plaintiffs'

Complaint.
4.

Defendant admits the contract was performed in Utah County, State of Utah, but

Defendant denies the balance of the allegations contained in Paragraph 4 of Plaintiffs'
Complaint.
5.

Defendant admits the allegations contained in Paragraph 5 of Plaintiffs'

Complaint.
6.

Defendant admits that Plaintiffs and Defendant entered into an agreement in

February, 1993. Defendant admits a cost estimate was prepared with an estimated payment to
Defendant in the amount of $14,000 for supervisory services. Defendant further admits the
agreement was to pay $300 per week and then 4% fee on the cost of construction. Defendant
denies the balance of the allegations contained in Paragraph 6 of Plaintiffs' Complaint.
7.

Defendant denies the $24,380 was a specific amount, but admits it was an estimate

for the framing labor.
2

8.

Defendant admits that some items would be excluded from the cost plus fee, but

only those items not requiring supervision, scheduling or quality control by Defendant.
9.

Defendant admits he provided an itemization of costs for framing. Defendant

admits this itemization was in excess of the estimate, Defendant admits it included $4,000 of the
4% fee. Defendant denies the balance of allegations contained in Paragraph 9 of Plaintiffs'
Complaint.
10.

Defendant admits both parties renegotiated the estimated fee of $14,000 to

$10,000 to assure the Plaintiffs' that they would be given credit on the prepaid $4,000, and
Defendant admits that a written agreement was signed on August 9, 1993. Defendant denies the
balance of allegations contained in Paragraph 10 of Plaintiffs' Complaint.
11.

Defendant denies the allegations contained in Paragraph 11 of Plaintiffs'

Complaint.
12.

Defendant admits the allegations contained in Paragraph 12 of Plaintiffs'

Complaint.
13.

Defendant denies the allegations contained in Paragraph 13 of Plaintiffs'

Complaint.
FIRST CAUSE OF ACTION
14.

Defendant hereby admits or denies the allegations heretofore found in Plaintiffs'

Complaint.

3

15.

Defendant admits Paragraph 15(b) of Plaintiffs' Complaint but denies the balance

of allegations contained in Paragraph 15.
16.

Defendant denies the allegations contained in Paragraph 16 of Plaintiffs'

Complaint.
17.

Defendant denies the allegations contained in Paragraph 17 of Plaintiffs'

Complaint.
18.

Defendant denies the allegation contained in Paragraph 18 of Plaintiffs'

Complaint.
SECOND CAUSE OF ACTION
19.

Defendant hereby admits or denies the allegations heretofore found in Plaintiffs'

Complaint.
20.

Defendant admits there is a contract but Defendant denies that it specifically

defines the limits of his compensation.
21.

Defendant denies the allegations contained in Paragraph 21 of Plaintiffs'

Complaint.
22.

Defendant denies the allegations contained in Paragraph 22 of Plaintiffs'

Complaint.
23.

Defendant denies the allegations contained in Paragraph 23 of Plaintiffs'

Complaint.

4

THIRD CAUSE OF ACTION
24.

Defendant hereby admits or denies the allegations heretofore found in Plaintiffs'

Complaint.
25.

Defendant denies the allegations contained in Paragraph 25 of Plaintiffs'

Complaint.
26.

Defendant denies the allegations contained in Paragraph 26 of Plaintiffs'

Complaint.
27.

Defendant denies the allegations contained in Paragraph 27 of Plaintiffs'

Complaint.
28.

Defendant denies the allegations contained in Paragraph 28 of Plaintiffs'

Complaint.
29.

Defendant denies the allegations contained in Paragraph 29 of Plaintiffs'

Complaint.
30.

Defendant denies every allegation in Plaintiffs' Complaint not herein specifically

admitted in Defendant's Answer.
FIRST AFFIRMATIVE DEFENSE
Pleading as an affirmative defense, this defendant alleges that, as to this defendant, the
Complaint fails to state a claim upon which relief can granted.
SECOND AFFIRMATIVE DEFENSE
Plaintiffs' claim is barred on the principle of laches.
5

THIRD AFFIRMATIVE DEFENSE
Plaintiffs are estopped from asserting the claims set forth in their Complaint against
Defendant.
FOURTH AFFIRMATIVE DEFENSE
Plaintiffs are precluded from asserting the claims set forth in their Complaint agasint
Defendant because of their prior breach of the contract.
WHEREFORE, Defendant having fully answered Plaintiffs Complaint, Defendant prays
for judgment as follows:
1.

That Plaintiffs' cause of action be dismissed herein and that they take nothing

thereby;
2.

That Defendant be awarded costs and attorneys fees incurred herein; and

3.

For such other and further relief as the court may deem just and proper in the

premises.
COUNTERCLAIM
COMES NOW the counterclaimant for cause of action and complains and alleges as
follows against Counterclaim Defendants as follows:
FIRST CAUSE OF ACTION
(Lien Foreclosure)
1.

Counterclaimant, Thad B. Steinfeldt dba Steinfeldt Construction is doing business

in the State of Utah.
6

2.

Counterclaim Defendants, Shawn F. Reeves and Julie N. Reeves, are residents

of Utah County, State of Utah.
3.

The real property, which is the subject matter of this lawsuit, is situated in Utah

County, State of Utah, and is more particularly described as follows:
Lot 8, Plat MAM, Greenvalley Estates.
4.

Between approximately February, 1993 and November 5, 1993, Counterclaimant

acted as general contractor for the building of Counterclaim Defendants' home and was to be
compensated of a 4% of the cost of the building as stated in Counterclaim Defendant's
Complaint.
5.

Counterclaim Defendants' have not paid Counterclaimant for the materials, labor

or work performed by Counterclaimant on the subject property.
6.

Counterclaim Defendants presently owes Counterclaimant the amount of

$12,764.19 plus interest at the annual rate of ten percent (10%) for the materials and labor
furnished.
70

A Notice of Lien was duly filed by Counterclaimant on the subject property with

the Utah County Recorder on November 5, 1993, Entry No. 79890 in Book 3290 on Pages 71
and 72, attached as Exhibit A.
8.

An Amended Notice of Lien was duly filed and recorded by the counterclaimant

on the subject property with the Utah County Recorder on December 22, 1993, Entry No.
93728 in Book 3329 on Pages 157 and 158. A copy of which is attached hereto as Exhibit B.
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9.

Counterclaimant has and claims a lien on and against the interest of the

Counterclaim Defendants on the subject property, together with all improvements in fixtures
situated thereon pursuant to UTAH

§38-1-1 et sec. (1993) for the reasonable value

CODE ANN.

of the material services, contractors fee, together with costs, interest and attorney's fees.
10.

In accordance with the provisions of

UTAH CODE ANN.

§38-1-18 (1993),

Counterclaimant is entitled to awarded reasonable attorney's fees for this action against the
Counterclaim Defendants.
SECOND CAUSE OF ACTION
(Bonding Statutes)
11.

Counterclaimant realleges Paragraphs 1 through 10 appearing in the First Cause

of Action.
12.

Counterclaimant, within one year from the bringing of this action, contracted and

did furnish labor and materials and services incorporated into and connected to the building
construction and improvements upon the subject property reputed to be owned by Counterclaim
Defendants, Shawn F. Reeves and Julie N. Reeves.
13.

The furnishing of materials and labor was in accordance and pursuant to a contract

entered into between Counterclaim Defendants and Counterclaimant with an amount owing of
$12,764.19.
14.
required by

Counterclaim Defendants, or one or more of them, failed to furnish a bond as
UTAH CODE ANN.

§14-2-1 et sec. (1993).
8

15.

As a result, said Counterclaim Defendants, or one or more of them, are liable for

the sum of $12,764.19.
16.

Pursuant to UTAH CODE ANN. §14-2-1 (1993), Counterclaimant is entitled to

attorney's fees.
THIRD CAUSE OF ACTION
(Breach of Contract)
17.

Counterclaimant realleges Paragraphs 1 through 16 appearing in the First and

Second Causes of Action.
18.

Counterclaim Defendants, Shawn F. Reeves and Julie N. Reeves are indebted to

counterclaimant in the amount of $12,764.19 plus interest for contractors fee, supervising fee,
coordinating fee and fees for work on the residence of counterclaim defendants.
19.

Counterclaim defendants, Shawn F. Reeves and Julie N. Reeves breached this

contract by ordering counterclaimant off of the project.
FOURTH CAUSE OF ACTION
(Quantum Meruit)
20.

Counterclaimant realleges Paragraphs 1 through 10 appearing in the previous

Causes for Action.
21.

Counterclaimant has supplied contractors services, scheduling services and labor

and materials upon the subject property upon which has confirmed a benefit upon the
Counterclaim Defendants Shawn F. Reeves and Julie N. Reeves.
9

22.

Counterclaimant acted as alleged herein with the expectation of being compensated

therefore in an amount equal to the reasonable value of the materials and services furnished.
A reasonable sum therefore of $12,764.19 against which there is no offsets, claims or credits
leaving a balance of $12,764.19.
23.

Counterclaimant was not acting as a volunteer or intermeddler in conducting

himself as alleged hereto and the said Counterclaim Defendants, or one or more of them, at all
times acknowledged Counterclaimant's conduct as conferring a substantial benefit upon them
with respect to the materials and services provided to the subject property.
24.

To permit Counterclaim Defendants to retain the benefits received from

Counterclaimant without compensating Counterclaimant therefore would result in an unjust
enrichment of said Counterclaim Defendants at the expense of Counterclaimant which unjust
enrichment would not be consistent with the court of equity.
WHEREFORE, Counterclaimant prays for judgment as follows:
FIRST CAUSE OF ACTION
(Lien Foreclosure)
1.

That this court determine the amount due Counterclaimant by Counterclaim

Defendants, or one or more of them;
2.

For a determination and decree as the determination of the respective priorities

of each of the parties in and to the subject property, and for an order directing Plaintiffs lien

10

to be foreclosed and sold as provided by law to satisfy the amount found due and owing to
Counterclaimant, together with costs, interest and attorney's fees;
3.

Should a deficiency result, that Counterclaimant be given judgment for such

deficiency; and
4.

For such other and further relief as the Court may deem just and equitable in the

premises.
SECOND CAUSE OF ACTION
(Bonding Statute)
1.

For damages in the amount of $12,764.19;

2.

For reasonable interest, attorney's fees and costs; and

3.

For such other and further relief as the Court deems just and equitable in the

premises.
THIRD CAUSE OF ACTION
(Breach of Contract)
As against defendants;
1.

A judgment for damages in the amount of $12,764.19;

2.

For costs, interest and attorney's fees; and

3.

For such other a further relief as the Court may deem just and equitable in the

premises.
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FOURTH CAUSE OF ACTION
(Quantum Meruit)
1.

For

a decree

adjudging

that Counterclaim

Defendants,

obligated

to

Counterclaimant, for the full value of benefit received by the Counterclaim Defendants, under
the equitable doctrine of unjust enrichment and said Defendants' at the expense of plaintiff in
the amount of $12,764.19;
2.

For interest and costs; and

3.

For such other and further relief as the Court may deem just and equitable in the

premises.
DATED AND SIGNED this 2-L

day of January, 1994

>fe> #

William M. Jeffs
Attorney for Defend
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WILLIAM M. JEFFS, #5726
JEFFS & JEFFS, P.C.
Attorneys for Defendant
90 North 100 East
P.O. Box 888
Provo, Utah 84603
Telephone: 373-8848
Facsimile: 373-8878

IN THE FOURTH JUDICIAL DISTRICT COURT IN AND FOR
UTAH COUNTY, STATE OF UTAH

SHAWN F. REEVES and
JULIE N. REEVES,
j

ANSWER TO AMENDED COMPLAINT
AND COUNTERCLAIM

Plaintiffs,
vs.

THAD B. STEINFELDT dba
STEINFELDT CONSTRUCTION,
Defendant,

j
|

THAD B. STEINFELDT dba
STEINFELDT CONSTRUCTION,
Counterclaimant,
vs.

SHAWN F. REEVES and
JULIE N. REEVES,
Counterclaim Defendants.

!

Civil No. 940400014
Judge Ray M. Harding

COMES NOW defendant, Thad B Steinteldt dba Steinteldt Construction, by and through
his attorney, William M Jeffs, and Answers Plaintiffs' Amended Complaint on file herein as
follows
1.

Defendant admits the allegations contained in Paragraph 1 of Plaintiffs'

Complaint.
2.

Defendant admits the allegations contained in Paragraph 2 of Plaintiffs'

Complaint.
3.

Defendant admits the allegations contained in Paragraph 3 of Plaintiffs'

Complaint.
4.

Defendant admits the contract was performed in Utah County, State of Utah, but

Defendant denies the balance of the allegations contained in Paragraph 4 of Plaintiffs'
Complaint.
5.

Defendant admits the allegations contained in Paragraph 5 of Plaintiffs1

Complaint
6.

Defendant admits that Plaintiffs and Defendant entered into an agreement in

February, 1993. Defendant admits a cost estimate was prepared with an estimated payment to
Defendant in the amount of $14,000 for supervisory services. Defendant further admits the
agreement was to pay $300 per week and then 4% fee on the cost of construction. Defendant
denies the balance of the allegations contained in Paragraph 6 of Plaintiffs' Complaint.
7.

Defendant denies the $24,380 was a specific amount, but admits it was an estimate

for the framing labor.
8.

Defendant admits that some items would be excluded from the cost plus fee, but

only those items not requiring supervision, scheduling or quality control by Defendant
9.

Defendant admits he provided an itemization of costs for framing.

Defendant

admits this itemization was in excess of the estimate, Defendant admits it included $4,000 of the

->

4% fee. Defendant denies the balance of allegations contained in Paragraph 9 of Plaintiffs1
Complaint.
10.

Defendant admits both parties renegotiated the estimated fee of $14,000 to

$10,000 to assure the Plaintiffs' that they would be given credit on the prepaid $4,000, and
Defendant admits that a written agreement was signed on August 9, 1993. Defendant denies the
balance of allegations contained in Paragraph 10 of Plaintiffs' Complaint.
11.

Defendant denies the allegations contained in Paragraph 11 of Plaintiffs'

Complaint.
12.

Defendant admits the allegations contained in Paragraph 12 of Plaintiffs'

Complaint.
13.

Defendant denies the allegations contained in Paragraph 13 of Plaintiffs'

Complaint.
FIRST CAUSE OF ACTION
14.

Defendant hereby admits or denies the allegations heretofore found in Plaintiffs'

Complaint.
15.

Defendant admits Paragraph 15(b) of Plaintiffs' Complaint but denies the balance

of allegations contained in Paragraph 15.
16.

Defendant denies the allegations contained in Paragraph 16 of Plaintiffs'

Complaint.
17.

Defendant denies the allegations contained in Paragraph 17 of Plaintiffs'

Complaint.
18.

Defendant denies the allegation contained in Paragraph 18 of Plaintiffs'

Complaint.
SECOND CAUSE OF ACTION
19.

Defendant hereby admits or denies the allegations heretofore found in Plaintiffs'

Complaint.
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20.

Defendant admits there is a contract but Defendant denies that it specifically

defines the limits of his compensation.
21.

Defendant denies the allegations contained in Paragraph 21 of Plaintiffs'

Complaint.
22.

Defendant denies the allegations contained in Paragraph 22 of Plaintiffs1

Complaint.
23.

Defendant denies the allegations contained in Paragraph 23 of Plaintiffs1

Complaint.
THIRD CAUSE OF ACTION
24.

Defendant hereby admits or denies the allegations heretofore found in Plaintiffs'

Complaint.
25.

Defendant denies the allegations contained in Paragraph 25 of Plaintiffs1

Complaint.
26.

Defendant denies the allegations contained in Paragraph 26 of Plaintiffs1

Complaint.
27.

Defendant denies the allegations contained in Paragraph 27 of Plaintiffs1

Complaint.
28.

Defendant denies the allegations contained in Paragraph 28 of Plaintiffs1

Complaint.
29.

Defendant denies the allegations contained in Paragraph 29 of Plaintiffs1

Complaint.
30.

Defendant denies every allegation in Plaintiffs1 Complaint not herein specifically

admitted in Defendant's Answer.
FIRST AFFIRMATIVE DEFENSE
Pleading as an affirmative defense, this defendant alleges that, as to this defendant, the
Complaint fails to state a claim upon which relief can granted.
4

SECOND AFFIRMATIVE DEFENSE
Plaintiffs' claim is barred on the principle of laches.
THIRD AFFIRMATIVE DEFENSE
Plaintiffs are estopped from asserting the claims set forth in their Complaint against
Defendant.
FOURTH AFFIRMATIVE DEFENSE
Plaintiffs are precluded from asserting the claims set forth in their Complaint against
Defendant because of their prior breach of the contract.
WHEREFORE, Defendant having fully answered Plaintiffs Complaint, Defendant prays
for judgment as follows:
1.

That Plaintiffs' cause of action be dismissed herein and that they take nothing

thereby;
2.

That Defendant be awarded costs and attorneys fees incurred herein; and

3.

For such other and further relief as the court may deem just and proper in the

premises.
COUNTERCLAIM
COMES NOW the counterclaimant for cause of action and complains and alleges as
follows against Counterclaim Defendants as follows:
FIRST CAUSE OF ACTION
(Lien Foreclosure)
1.

Counterclaimant, Thad B. Steinfeldt dba Steinfeldt Construction is doing business

in the State of Utah.
2.

Counterclaim Defendants, Shawn F. Reeves and Julie N. Reeves, are residents

of Utah County, State of Utah.
3.

The real property, which is the subject matter of this lawsuit, is situated in Utah

County, State of Utah, and is more particularly described as follows:
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Lot 8, Plat "A", Greenvalley Estates.
4.

Between approximately February, 1993 and November 5, 1993, Counterclaimant

acted as general contractor for the building of Counterclaim Defendants' home and was to be
compensated of a 4% of the cost of the building as stated in Counterclaim Defendant's
Complaint.
5.

Counterclaim Defendants' have not paid Counterclaimant for the materials, labor

or work performed by Counterclaimant on the subject property.
6.

Counterclaim Defendants presently owes Counterclaimant the amount of

$12,764.19 plus interest at the annual rate of ten percent (10%) for the materials and labor
furnished.
1.

A Notice of Lien was duly filed by Counterclaimant on the subject property with

the Utah County Recorder on November 5, 1993, Entry No. 79890 in Book 3290 on Pages 71
and 72, attached as Exhibit A.
8.

An Amended Notice of Lien was duly filed and recorded by the counterclaimant

on the subject property with the Utah County Recorder on December 22, 1993, Entry No
93728 in Book 3329 on Pages 157 and 158. A copy of which is attached hereto as Exhibit B.
9.

Counterclaimant has and claims a lien on and against the interest ot the

Counterclaim Defendants on the subject property, together with all improvements in fixtures
situated thereon pursuant to

UTAH CODE ANN.

§38-1-1 et sec. (1993) for the reasonable value

of the material services, contractors fee, together with costs, interest and attorney's fees.
10.

In accordance with the provisions of

UTAH CODE ANN.

§38-1-18 (1993),

Counterclaimant is entitled to awarded reasonable attorney's fees for this action against the
Counterclaim Defendants.
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SECOND CAUSE OF ACTION
(Bonding Statutes)
11.

Counterclaimant realleges Paragraphs 1 through 10 appearing in the First Cause

of Action.
12.

Counterclaimant, within one year from the bringing of this action, contracted and

did furnish labor and materials and services incorporated into and connected to the building
construction and improvements upon the subject property reputed to be owned by Counterclaim
Defendants, Shawn F. Reeves and Julie N. Reeves.
13.

The furnishing of materials and labor was in accordance and pursuant to a contract

entered into between Counterclaim Defendants and Counterclaimant with an amount owing of
$12,764.19.
14.
required by
15.

Counterclaim Defendants, or one or more of them, failed to furnish a bond as
UTAH CODE ANN.

§14-2-1 et sec. (1993).

As a result, said Counterclaim Defendants, or one or more of them, are liable for

the sum of $12,764.19.
16.

Pursuant to

UTAH CODE ANN.

§14-2-1 (1993), Counterclaimant is entitled to

attorney's fees.
THIRD CAUSE OF ACTION
(Breach of Contract)
17.

Counterclaimant realleges Paragraphs 1 through 16 appearing in the First and

Second Causes of Action.
18.

Counterclaim Defendants, Shawn F. Reeves and Julie N. Reeves are indebted to

counterclaimant in the amount of $12,764.19 plus interest for contractors fee, supervising fee,
coordinating fee and fees for work on the residence of counterclaim defendants.
19.

Counterclaim defendants, Shawn F. Reeves and Julie N. Reeves breached this

contract by ordering counterclaimant off of the project.
7

FOURTH CAUSE OF ACTION
(Quantum Meruit)
20.

Counterclaimant realleges Paragraphs 1 through 10 appearing in the previous

Causes for Action.
21.

Counterclaimant has supplied contractors services, scheduling services and labor

and materials upon the subject property upon which has confirmed a benefit upon the
Counterclaim Defendants Shawn F. Reeves and Julie N. Reeves.
22.

Counterclaimant acted as alleged herein with the expectation of being compensated

therefore in an amount equal to the reasonable value of the materials and services furnished.
A reasonable sum therefore of $12,764.19 against which there is no offsets, claims or credits
leaving a balance of $12,764.19.
23.

Counterclaimant was not acting as a volunteer or intermeddler in conducting

himself as alleged hereto and the said Counterclaim Defendants, or one or more of them, at all
times acknowledged Counterclaimant's conduct as conferring a substantial benefit upon them
with respect to the materials and services provided to the subject property.
24.

To permit Counterclaim Defendants to retain the benefits received from

Counterclaimant without compensating Counterclaimant therefore would result in an unjust
enrichment of said Counterclaim Defendants at the expense of Counterclaimant which unjust
enrichment would not be consistent with the court of equity.
WHEREFORE, Counterclaimant prays for judgment as follows:
FIRST CAUSE OF ACTION
(Lien Foreclosure)
1.

That this court determine the amount due Counterclaimant by Counterclaim

Defendants, or one or more of them;
2.

For a determination and decree as the determination of the respective priorities

of each of the parties in and to the subject property, and for an order directing Plaintiffs lien

8

to be foreclosed and sold as provided by law to satisfy the amount found due and owing to
Counterclaimant, together with costs, interest and attorney's fees;
3.

Should a deficiency result, that Counterclaimant be given judgment for such

deficiency; and
4.

For such other and further relief as the Court may deem just and equitable in the

premises.
SECOND CAUSE OF ACTION
(Bonding Statute)
1.

For damages in the amount of $12,764.19;

2.

For reasonable interest, attorney's fees and costs; and

3.

For such other and further relief as the Court deems just and equitable in the

premises.
THIRD CAUSE OF ACTION
(Breach of Contract)
As against defendants;
1.

A judgment for damages in the amount of $12,764.19;

2.

For costs, interest and attorney's fees; and

3.

For such other a further relief as the Court may deem just and equitable in the

premises.
FOURTH CAUSE OF ACTION
(Quantum Meruit)
1.

For

a decree

adjudging

that

Counterclaim

Defendants,

obligated

to

Counterclaimant, for the full value of benefit received by the Counterclaim Defendants, under
the equitable doctrine of unjust enrichment and said Defendants' at the expense of plaintiff in
the amount of $12,764.19;
2.

For interest and costs; and

9

3.

For such other and further relief as the Court may deem just and equitable in the

premises.

A

DATED AND SIGNED this '*£ ^day of April, 1994.

4vt^#
William M. Jeffs
Attorney for Defendant
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dash down to the recorder's office to file was to
cause problems to the R e e v e s .
I've used up my t i m e .

I would

just like to

say that in terms of being the prevailing

party

in

this action, both of his liens allege a contract
the Court has already ruled
what we marked as Exhibit

is invalid,

that

superseded

1.

And we are the prevailing party.
litigate through that process

We had to

in order to do that.

feel that we had to resolve this lien with him.
were required to by the title company.
indemnity

agreement as w e l l .

that matter

We

We

He signed

the

We were required to get

resolved.

He was never willing to consider his

failures

and to compromise the matter on that b a s i s ; and,
t h e r e f o r e , my client should be considered
successful

or prevailing party

in t h i s .

the
And we

submit

that we are entitled to judgment.
I have proposed
I'll

findings and conclusions

submit to the Court at this time for

that

whatever

assistance they may be to the Court in deliberating
this m a t t e r .

And

I'll

conclude at least the main

on

part

of my argument on that b a s i s .
THE COURT:

Okay.

Mr. J e f f s .

MR. J E F F S :

Your Honor, we again renew

Vonda B a s s e t t , RPR,

(801)

our

429-1080

tzn

never given that

information.

Also the plaintiffs could have complied
the statute and paid and then sued

for a refund

order to fall within this s t a t u t e , and they

with
in

failed to

do t h a t .
Defendant

is entitled

to his attorney

this matter as a result of 38-1-18 and the
of his lien.

He is also entitled

interest from November
this

fees in

foreclosure

to the cost

in

5th, 1 9 9 3 , until the date of

judgment.
Mr. Steinfeldt was also required

motion

for summary

under the wrong

to file a

judgment when the plaintiffs

statute.

filed

The Court has reserved

its

ruling on the motion to dismiss on the issue of
attorney's

f e e s , and we would request that you rule on

that a l s o .
The defendant was also required
motion to compel against the p l a i n t i f f s
answer discovery
be entitled
also.

Thank

requests.

for failing to

We would request that we

to our attorney's

fees in that

matter

you.

THE C O U R T :
MR. L A M B E R T :
I'd

to file a

Anything

else, Mr.

Lambert?

W e l l , there's a lot of

like to say, but I w o n ' t .

the d e f e n d a n t wants to be paid

Vonda B a s s e t t , RPR,

things

But let me say

this,

just as though

-- just

(801)

429-1080

529
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D. DAVID LAMBERT (1872), for:
HOWARD, LEWIS & PETERSEN
ATTORNEYS AND COUNSELORS AT LAW
120 East 300 North Street
P.O. Box 778
Provo, Utah 84603
Telephone: (801) 373-6345
Facsimile: (801) 377-4991

J:\ddi\reeves ans
Our File No 22,330

Attorneys for Plaintiffs

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTAH
SHAWN F. REEVES and JULIE N.
REEVES,
Plaintiffs,
vs.
THAD B. STEINFELDT dba
STEINFELDT CONSTRUCTION,

PLAINTIFFS' RESPONSE TO
DEFENDANT AND
COUNTERCLAIMANT'S FIRST SET
OF INTERROGATORIES TO
PLAINTIFFS AND COUNTERCLAIM
DEFENDANTS
Case No. 940400014
Hon. Ray M. Harding

Defendant.

Plaintiffs submit the following answers to Defendant and Counterclaimant's First Set
of Interrogatories to Plaintiffs and Counterclaim Defendants:
INTERROGATORY NO, 1: Did you enter into a contract whereby defendant was to
construct a building for plaintiffs?
ANSWER:

Yes.

INTERROGATORY NO. 2:
building?

What was the contract price for constructing this
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ANSWER:

Originally 4% of selected items that plaintiffs had not taken care of

themselves. Defendant wrongfully drew almost $14,000.00 from plaintiffs' construction loan
under the framing labor category beyond that authorized. Plaintiffs confrorited defendant about
the overdraft or theft and defendant confessed that the monies were wrongfully taken. On that
basis, a new contract was signed by both parties for a flat $10,000.00 fee and the agreement to
pay a percentage of construction costs was voided. A copy of th efinal agreement has been
provided.
INTERROGATORY NO. 3: What was the contract price to be paid to defendant for
constructing the building?
ANSWER:

See answer to interrogatory no. 2.

INTERROGATORY NO. 4: Was any provision made for any extra work or changes
that were to be made?
ANSWER:

Not originally.

The final written agreement allowed $20/hour for

changes approved in advance. Previously plaintiffs paid all actual labor and materials involved
in changes.
INTERROGATORY NO. 5:

If so, what provision was made for extra work or

changes?
ANSWER:

See answer to interrogatory no. 4.

INTERROGATORY NO. 6: On what date was the defendant to begin construction
on the building?
2

ANSWER:

Approximately April 1, 1993.

INTERROGATORY NO. 7: Did you furnish the defendant with detailed plans and
specifications for constructing this building?
ANSWER:

Yes.

INTERROGATORY NO. 8: If so, on what date did you furnish the plans?
ANSWER:

February, 1993.

INTERROGATORY NO. 9: What is the name, or other means of identification, and
address of the architect who prepared these plans?
ANSWER:

Larry Schaugaard, Pleasant Grove, Utah.

INTERROGATORY NO. 10:

Did you at any time inspect the progress of the

construction?
ANSWER:

Yes.

INTERROGATORY NO. 11: If so, please state:
a.

The date and time of each inspection; and

b.

What you inspected on each occasion.

ANSWER:

Plaintiffs inspected the property daily to assess progress.

INTERROGATORY NO. 12: Did any one [sic] else inspect the progress of the
construction?
ANSWER:

Yes.

INTERROGATORY NO. 13: If so, please state:
3

a.

The name, or other means of identification, and address of each person

who made an inspection;
b.

The profession or other qualification of each person who made an

c.

The date and time of each inspection; and

d.

What was inspected on each occasion.

inspection;

ANSWER:
a and b.

Arlan Ostergaard, General Contractor; Carl Baldwin, General

Contractor; Kim Anderson, General Contractor, and LIndon City building inspectors.
c and d.

Mr. Ostergaard inspected uneven door heights in early July,

1993. Exact items inspescted and dates of inspection by the other contractors are presently
unknown to plaintiffs
INTERROGATORY NO. 14: Did you find any defects in the work during any
inspection while construction was in progress?
ANSWER:

Yes.

INTERROGATORY NO. 15: If so, please state:
a.

The date of each inspection when the defects were found;

b.

The name, or other means of identification, of the person who found

c.

What was defective; and

each defect;

d.
ANSWER:

The facts on which you rely in contending the defect existed.
Door heights and items specified by the building inspector.

INTERROGATORY NO. 16:

Were any defects brought to the attention of the

defendant, or was he asked to correct any defects?
ANSWER:

Yes.

INTERROGATORY NO. 17: If so, please state:
a.

The name, or other means of identification, of each person who

requested that any defect be corrected;
b.

What the defendant was requested to correct;

c.

The date that the defendant was requested to make each correction;

d.

What was said to the defendant;

e.

Whether the defendant agreed to make each correction; and

f.

What the defendant said in his reply.

ANSWER:

Plaintiffs brought to the attention of Mr. Steinfeldt the fact that

numerous door heights were wrong and requested him to measure them again and fix the
problem, They were told by Mr. Steinfeldt that he would take care of it. The other defects
were noted after defendant left the job.
INTERROGATORY NO. 18: Did the defendant make any correction of any alleged
defects?
ANSWER:

Yes.
5
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INTERROGATORY NO. 19: If so, please state:
a.

The date that each correction was made;

b.

What was corrected on each day; and

c.

How each alleged defect was corrected.

ANSWER:

In approximately August, 1993 the door heights were changed but they

were still the wrong height. Plaintiffs paid for the labor to do this. Finally, Kim Anderson, a
finish contractor, and crew came in and fixed each door.
INTERROGATORY NO, 20: Did the defendant refuse to make any correction of any
alleged defect?
ANSWER:

On the second request, he refused.

Plaintiffs then called in Kim

Anderson to finish the job.
INTERROGATORY NO. 2 1 : If so, please state:
a.

The date that the defendant refused to correct any defect;

b.

Which defect was refused to correct on each date;

c.

The reason defendant gave for refusing each defect; and

d.

What the defendant said when he refused to correct each defect.

ANSWER:

In approximately September, 1993 they asked defendant to correct the

door height problem and he refused. He gave no reason for not wanting to do it. He said Kim
Anderson could do it.

6

INTERROGATORY NO. 22: Did the defendant complete the construction of the
building?
ANSWER:

No.

INTERROGATORY NO. 23: If the defendant did not complete the construction of
the building, was construction finally completed?
ANSWER:

Yes, all but some finish work for which plaintiffs are waiting materials.

INTERROGATORY NO. 24: If so, please state:
a.

The name, or other means of identification, and address of each person

who supervised this construction;
b.

The date that this person started supervision;

c.

The date that construction was completed; and

d.

The cost to complete construction.

ANSWER:
a.

Plaintiffs; Arlan Ostergaard, General Contractor; Kim Anderson,

General Contractor; and Mark Larson.
b.

In approximately November, 1993.

c.

The construction was completed on approximately January 15, 1994.

d.

The cost of completion was approximately $3,000.00.

INTERROGATORY NO. 25: Did you order the defendant to quit construction of the
building?

ANSWER:

No.

INTERROGATORY NO. 26: If so, please state:
a.

The date that he was ordered to quit; and

b.

The reason he was ordered to quit.

ANSWER:

Not applicable.

INTERROGATORY NO. 27: Did you request any changes in the original plans while
construction was under way?
ANSWER:

Yes.

INTERROGATORY NO. 28: If so, please state:
a.

The date each change was requested; and

b.

What changes were requested.

ANSWER:

In approximately September, 1993, they made a change in the small

2-foot wall by the refrigerator at defendant's suggestion.

Defendant made it uneven so the

cabinetmaker had to make uneven trim.
INTERROGATORY NO. 29: Did the defendant agree to make these changes?
ANSWER:

Yes.

INTERROGATORY NO. 30: If so, please state:
a.

When did defendant agree to make the changes;

b.

The name, or other form of identification, and address of each person

present when he agreed to make any requested changes; and
8

c.
ANSWER:

The change defendant agreed to make.
Defendant agreed to the changes on the same day they were requested

by the plaintiffs at his suggestion.
INTERROGATORY NO. 31: Did you agree to pay any additional compensation for
making these changes?
ANSWER:

Yes.

INTERROGATORY NO. 32: If so, please state:
a.

The date when you agreed to pay the additional amount;

b.

The amount of extra compensation that you agreed to pay for the

c.

The name, or other means of identification, and address of each person

changes; and

present when you agreed to pay the extra compensation.
ANSWER:

Plaintiffs agreed to pay the additional amount on the same day they

made the request for changes. Materials and framing hours at $20/hour.
INTERROGATORY NO. 33: Did you pay the defendant any portion of the contract
price for the construction of the building?
ANSWER:

Yes.

INTERROGATORY NO. 34: If so, please state:
a.

The date on which you made each payment;

b.

The amount of each payment; and
9

c.
ANSWER:

The stage of completion of the building when you made each payment.
See draw sheet.

INTERROGATORY NO. 35: Did you pay the defendant anything for extra work that
he did?
ANSWER:

Plaintiffs object to this interrogatory on the basis the phrase "extra

work" is vague and ambiguous.

Plaintiffs paid all monies due defendant up to the time

defendant abandoned the job.
INTERROGATORY NO. 36: If so, please state:
a.

For what extra work he was paid;

b.

The amount that he was paid; and

c.

The date that he was paid.

ANSWER:

See objection above and answer to no. 37 below.

INTERROGATORY NO. 37: Did you pay the defendant the full amount that was due
him on the contract for extra work and for other incidentals?
ANSWER:

Plaintiffs paid all sums as they came due; however, defendant did not

bill plaintiffs for the last monies due at closing and instead, liened the property.
INTERROGATORY NO. 38: If not, please state:
a.

What amounts have not been paid; and

b.

The reason that each such amount has not been paid.

10

ANSWER:

Plaintiffs were not provided invoices or verification for any "extra

work" now claimed by defendant and plaintiffs received no advance notice of such work.
INTERROGATORY NO. 39: What is the complete cost of the" construction of the
building?
ANSWER:

Approximately $550,000.

INTERROGATORY NO. 40: Itemize each individual cost by sub-contractor, date of
payment and amount paid, and what part of construction it related to.
ANSWER:

See Zion's Mortgage Co. draw sheets in possession of defendant's

counsel.
DATED this )2

day of May, 1994.
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or:
HOWARD, LEWIS & PETERSEN
Attorneys for Plairm

VERIFICATION

STATE OF UTAH
COUNTY OF UTAH

)
: ss.
)

SHAWN F. REEVES and JULIE N. REEVES, being first duly swom, depose and state
that they are the plaintiffs in the above-entitled action, that the have read the foregoing Answers
to Interrogatories and that the same are true and accurate to the best of their own personal
knowledge, information and belief.

SHAWN F. REEVES

JULJjTjSL REEVES

SUBSCRIBED and sworn to before me this

of May, 1994.

tTWtj7p£f
Vi-mf/
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MAILING CERTIFICATE
I hereby certify that a true and correct copy of the foregoing'was mailed to the
following, postage prepaid, this 1 S>

day of May, 1994.

William M. Jeffs, Esq.
Jeffs & Jeffs
90 North 100 East
P. O. Box 888
Provo, UT 84603
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Addendum 27

1

MR. LAMBERT:

2

THE C O U R T :

Absolutely.
All r i g h t , then.

3

may be submitted

4

stipulation here in open court.

5
6

by affidavit based upon

MR. LAMBERT:

the

Let me make sure if we've

received all my e x h i b i t s .

7

(Discussion held off the

8

MR. LAMBERT:

9

A t t o r n e y s ' fees

record.)

A c t u a l l y , I want to call

M r . Steinfeldt on my case in chief

10

THE C O U R T :

All r i g h t .

briefly.

If you'll

come

11

forward, p l e a s e , raise your right hand, the clerk will

12

administer the oath.

13

THAD BRENT

STEINFELDT

14

called as a witness h e r e i n , having been duly

15

sworn, was examined and testified

16
17

THE C O U R T :

20
21

Have a seat in the witness chair,

please.

18
19

as follows:

DIRECT

EXAMINATION

BY MR. L A M B E R T :
Q

M r . Steinfeldt, will you please state your

full name.

22

A

Thad Brent

Steinfeldt.

23

Q

Where do you

24

A

143 South 800 East, Spanish Fork, Utah.

25

Q

And are you a licensed general contractor

reside?

Vonda Bassett, RPR,

(801)

in

429-1080

439
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Q

You're a licensed general contractor, and

you've been doing work around here for some time,
haven't you?
A

Yes, I have.

Q

And with a lien sitting against the property,

you're trying to tell us you don't know what that
would do to their ability to complete the long-term
financing?
A

I don't understand the financing business

completely.

I know that liens are a protection for

the contractor to insure payment.

That was the reason

I filed the lien.
Q

Well, you knew that your agreement that you

had entered into with them said that you were going to
be paid the final amount -- the profit amount at close
of home; correct?
A

At that time it was not my understanding that

this would be my final payment.

My understanding all

along until the Court ruled on this document was that
I was on a percentage basis.
Q

I'm not talking about the percentage.

talking about the timing.

I'm

That clearly says that

you're going to be paid when the home closes on its
long-term financing.
A

Doesn't it say that?

It does say that.
Vonda Bassett, RPR, (801) 429-1080
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Q

And you knew that; correct?

A

I know that now.

Q

And you knew that the Reeves had intended to

try to close on their financing Friday afternoon;
isn't that correct?
A

I had been in the bank several times, and I

kept postponing the financial inspection because I
knew that if we had scheduled an inspection, they
would reject it with the way the home was at the time,
along with a final inspection with the city.
And so we had not set a final date, and I
knew that it was -- it would have been silly to set
one thinking it would speed up the process.

And so I

cant' say that we had scheduled a date for the final.
Q

That's what the meeting on November the 3rd

was all about, wasn't it?

You were supposed to get

all the bills together so they could close on Friday.
A

The meeting on the 3rd was -- that was one of

the purposes, yes.

And another purpose was in my mind

to determine my fee.
Q

Neither of your liens that you filed, either

the original or the amended, makes any reference to
the August 9th agreement, does it, or do they?
A

No.

Q

And can you explain to us today why you
Vonda Bassett, RPR, (801) 429-1080
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reduced your

lien from the original amount that you

claimed down to the amount you claimed

in the

amended

lien?
A

That was under the advice of M r . J e f f s .

Q

And

in your mind you were still claiming, and

as we've asked e a r l i e r , you were claiming
percentage regardless of the reduction

for a

in the lien;

correct?
A

Rephrase that.

Q

I'm

saying despite the fact that you

reduced

the lien amount d o w n , you w e r e still claiming to be
paid as a p e r c e n t a g e ; correct?
document

Isn't that what the

said?

A

Which

one?

Q

The amended

A

Yes.

Q

And your attorney opposed the

lien says you want a percentage.

According to t h i s , y e s .
summary

judgment motion on that basis that you were

still

claiming a p e r c e n t a g e .
A

Yes.

Q

What did you think the lien would do to their

financing?

You said you didn't know for sure.

did you think
A

it would do to their

I thought

contractor

What

financing?

it would protect my interest as the

to insure payment.

Vonda Bassett, RPR,

(801)

429-1080
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witness.
MR. JEFFS:

At this time, your Honor, we

would like to call Thad Steinfeldt.
THE COURT:

If you'd come forward, sir, and

take the witness chair.

I remind you you are still

under oath.
THAD BRENT STEINFELDT
recalled as a witness herein, having previously
been sworn, was examined and testified as follows:
DIRECT EXAMINATION
BY MR. JEFFS:
Q

You've already stated your name for the

record, but could you tell us how long you've been in
the construction business?
A

My grand dad was a building contractor, so my

whole life, I guess.
Q

Just about as long as you can remember?

A

Pretty much.

Q

From August 9th to November 3rd did you

continue to act as the general contractor for the
Reeves?
A

Yes.

Q

And what work did you perform during that

time?
A

Scheduled the subcontractors, coordinated
Vonda Bassett, RPR, (801) 429-1080

dRK

fees?
Yes.
MR. JEFFS:

I have no further questions, your

THE COURT:

Very well.

Honor.
You may

cross-examine.
CROSS-EXAMINATION
BY MR. LAMBERT:
Q

Mr. Steinfeldt, I want to refer your

attention to Exhibit 5.

I'm going to show you now

what we've previously marked and received as Exhibit
No. 5.

And in Exhibit 5 under the labor for the your

alleged extra charges there isn't one thing in there
about the dark room, is there?
A

No.

Q

And other than that explanation on Exhibit

No. 5, you've never provided the Reeves with any other
explanation of the work that you did for these 53
hours of extras that you've claimed; isn't that
correct?
A

Other than this?

Q

Correct.

A

Yes, that's correct.

Q

Now, with respect to the way that you were

getting paid for supervision, you were getting paid
Vonda Bassett, RPR, (801) 429-1080
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stated, that you were not going to be paid beyond the
date the construction was complete; correct?
A

Yes.

Q

But that was your reason for leaving the job.

So I want you to explain that to me.
A

Why I left?

Q

Why was the failure to pay supervisory fees

beyond that week justification for you leaving the
job?
A

Well, on November the 3rd in their office we

had this small punch list of items from the inspector,
and it was obvious to me that -- I had already
contacted the electrician, made copies, highlighted
things to be completed.
And I told the Reeves that night, I said,
"Well, it's obvious that there's not much for me to
do.

How much longer do you want me to stay on this

job?"
And they said, "Friday is the last day that
we want you here."
And that's why I didn't return after Friday.
Q

But Friday was the day they intended to go

through the final inspection process with you; isn't
that correct?
A

That's correct.
Vonda Bassett, RPR, (801) 429-1080
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Q

And, as you said, you didn't do that.

A

I did not go through the f i n a l , n o .

Q

Why did you feel the need to file the lien so

quickly

in light of the fact that the law provides a

contractor

a lengthy time following the

last

substantial work done to file a lien?
A

That was the last day I was on the job, so I

figured that would be the best day to f i l e .
Q

M r . Steinfeldt, up through the date of the

last draw that was made in October of 1 9 9 3 , had

the

Reeves ever failed to authorize payment for any of the
subcontractor

bills that had been

submitted?

A

No.

Q

As far as you know, they had totally

everybody

current as of the last draw before

finalization
A

of c o n s t r u c t i o n ;

paid
the

correct?

Yes.
MR. LAMBERT:

That's all I h a v e .

THE C O U R T :

Redirect,

MR. J E F F S :

Yeah.

REDIRECT

counsel?

EXAMINATION

BY MR. J E F F S :
Q

Thad, I only have a couple of questions here.

Do you have Exhibit
A

5 before

you?

Yes .
Vonda Bassett, RPR,

(801)

429-1080
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